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 May 18, 2020 

VIA EMAIL & UNITED STATES MAIL 

Board of Directors 
c/o Paula Riso 
MARINA COAST WATER DISTRICT 
11 Reservation Road 
Marina, CA 93933-2099  
 

Re: Comments of Wathen Castanos Peterson Homes on Resolution 
No. 2020-29 Re: Water, Sewer, and Recycled Water Master Plans  

 
Dear Directors: 

My law firm represents Wathen Castanos Peterson Homes, Inc. (“Wathen”) in 
connection with the Marina Coast Water District’s (the “District”) consideration of the Water, 
Sewer, and Recycled Water Master Plans (collectively, the “Plans”), and the contemplated fees 
the District intends to charge for new connections (the “Proposed Fees”).  As you are aware, 
Wathen is the developer of the Marina Heights project in Marina, California.  Wathen is 
submitting these comments in advance of the May 18, 2020, hearing on the Plans.  Wathen has 
significant concerns regarding the calculation of the fees contemplated under the Plans, as well 
as the Water, Wastewater and Recycled Water Capacity Fee Study (the “Fee Study”) prepared by 
Bartle Wells Associates (“BWA”), and requests that the District resolve these concerns prior to 
considering the Plans for adoption. 
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A. Legal Standard 

  In response to growing “concerns among developers that local agencies were 
imposing development fees for purposes unrelated to development projects,” (Ehrlich v. City of 
Culver City (1996) 12 Cal.4th 854, 864), the California Legislature enacted the Mitigation Fee 
Act, Govt. Code, § 66000, et seq. (“MFA” or the “Act”).  The Act “embodies a statutory 
standard against which monetary exactions by local governments . . . are measured,” (Ehrlich, 
supra, 12 Cal.4th at 865), and clarifies the required showing for demonstrating the 
constitutionally mandated “reasonable relationship” between the impact of a development project 
and fees.  (See San Remo Hotel L.P. v. City & County of San Francisco (2002) 27 Cal.4th 643, 
671; Associated Home Builders, Inc. v. City of Livermore (1976) 18 Cal.3d 582.) 

  The Act requires local agencies to comply with a number of procedural and 
substantive requirements prior to imposing development fees, including, inter alia, that “such 
fees [] bear a reasonable relationship, in both intended use and amount, to the deleterious public 
impact of the development.”  (Building Industry Ass’n of Cent. California v. City of Patterson 
(2009) 171 Cal.App.4th 886, 897.)  If a development fee fails to meet that standard, then it is, in 
effect, an invalid special tax.  (See Jacks v. City of Santa Barbara (2017) 3 Cal.5th 248, 260.) 

  Section 66013 applies to “capacity charges,” which are defined to mean charges 
for existing or new public facilities that “are of proportional benefit to the person or property 
being charged.”  (Govt. Code, § 66013, subd. (b)(3) [emphasis added].)  As such, capacity 
charges adopted under § 66013 must “not exceed the estimated reasonable cost of providing the 
service for which the fee or charge is imposed,” (Govt. Code, § 66013, subd. (a)), and must be 
used “solely for the purposes for which the[y] . . . were collected.”  (Govt. Code, § 66013, subd. 
(c).) 

  Moreover, under Proposition 26, a “tax” includes a “levy, charge or exaction” for 
a service, unless the charge “does not exceed the reasonable costs to the local government of 
providing the service . . . .”  (Cal. Const., art. XIII C § 1, subd. (e).)  Notably, the District “bears 
the burden of proving by a preponderance of the evidence that . . . the amount [of the fee or 
charge] is no more than necessary to cover the reasonable costs of the governmental activity, and 
that the manner in which those costs are allocated to a payor bear a fair or reasonable 
relationship to the payor’s burdens on, or benefits received from, the governmental activity.”  
(Cal. Const., art. XIII C § 1, subd. (e); see also Silicon Valley Taxpayers’ Ass’n v. Santa Clara 
County Open Space Authority (2008) 44 Cal.4th 341, 448-49.) 

/// 

/// 

/// 
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B. Because the Proposed Fees Include Fees Intended to Displace Fort 
Ord Reuse Authority Fees, the District Must Coordinate with other 
Local Agencies to Ensure New Connections Are Not Double-Charged 

In addition to the following issues concerning the amount of the Proposed Fees, 
Wathen has significant concerns regarding the components of the Proposed Fees that relate to 
existing Fort Ord Reuse Authority (“FORA”) obligations.  Some components of the Proposed 
Fees are clearly intended to displace those fees, including the fees contemplated under Recycled 
Water Master Plan.  (See Fee Study at 11; see also Recycled Water Master Plan at ES-3, 1-1, 
Table 6.)1  While Wathen understands MCWD may intend to assume certain post-FORA 
obligations, Wathen understands other agencies may intend to impose fees intended defray costs 
associated with the same post-FORA obligations.  This would result in Wathen double-paying 
for post-FORA obligations, which is not consistent with the Act.  In light of the foregoing, 
MCWD should also expressly identify which portions of the Proposed Fees are intended to 
displace the FORA Fees, and also coordinate with other agencies that intend to assume FORA-
related obligations to ensure the Proposed Fees do not violate California law.  Wathen looks 
forward to meeting with MCWD on these issues in the near-term. 

C. The Buy-In Fee Should Be Reduced Because it Appears to be Based 
On the Value of Assets Purchased with Grant Funds  

  My office submitted a Public Records Act request on the District seeking the 
disclosure of “[a]ny records showing the receipt of any grant funds by MCWD or other entities 
for the constriction of maintenance of any of its depreciable assets.”  (See Exhibit “A,” No. 4.)  
In response to this request, the District provided evidence of two grants: one in the amount of 
$959,029 and another in the amount of $2,330,000.  (See Exhibits “B,” “C,” “D.”)  Based on the 
date of the grant agreements (2003 and 2008, respectively), as well as the service lives of the 
assets funded by the grants (20 years and 23 years, respectively), it appears these assets are still 
used by the District.  There is no evidence in the record, however, to suggest the value of this 
grant funding was deducted from the buy-in calculation.  As such, to ensure the buy-in fee is of 
“proportional benefit to the person or property being charged,” and that the fee does “not exceed 
the estimated reasonable cost of providing the service for which the fee or charge is imposed,” 
(Govt. Code, § 66013, subds. (a), (b)(3)), the amount of the buy-in fees should be reduced by an 
amount equal to the remaining expected useful life of the assets funded by the grants.  This 

                                                 
1  See, e.g., Fort Ord Reuse Authority (“FORA”), Resolution 07-10, available at 
https://www.fora.org/Reports/Resolutions/2007/051107%20resol%20_Resolution%20No.%2007-10_.PDF; FORA, 
Resolution 15-10, available at https://www.fora.org/Reports/Resolutions/2015/15-07.pdf; May 2016 MOU 
Regarding Fort Ord Water Augmentation, available at https://fora.org/Reports/2015-MOU-Three-Party_Final.pdf; 
January 27, 2016, Staff Memorandum to FORA Administration Committee, available at 
https://www.fora.org/TTF/Additional/Transition-SunsetPlanMemo.pdf; see also January 13, 2017, FORA Staff 
Presentation, Peter Said, Project Manager, available at https://www.fora.org/Board/2017/Presentations/01/011317-
item6d-Water_Aug_Update.pdf. 



 
WANGER JONES HELSLEY PC 
 
Board of Directors, Marina Coast Water District 
c/o Paula Riso 
May 18, 2020 
Page 4 
 

 

{9110/002/01102632.DOCX} 

equals $143,854 for the 2003 grant, and $1,114,348 for the 2008 grant, (see also Exhibit “E,” 
Table 2), for a total of $1,258,202. 

D. The Buy-In Fee Should Be Reduced Because it Appears to Include the 
Value of Developer-Contributed Assets 

  My office also sought records from the District “showing the receipt of any funds 
or developer contributed assets that are currently owned or operated by” the District.  (See 
Exhibit “A,” No. 5.)  In response, the District provided numerous documents showing 
approximately $20 million in developer contributed assets.  (See Exhibits “B,” “F.”)  While 
BWA states that development-specific projects were excluded from the expansion component of 
the capacity fees, (see Exhibit “G” [November 25, 2019, Draft Fee Study] at 7, Table 4), BWA 
did not make any such statement with respect to the buy-in component because the District’s 
fixed assets list was not available.  (See generally id.)  Based on this omission, it appears buy-in 
component includes the value of facilities contributed by third-party developers.  As such, As 
such, to ensure the buy-in fee is of “proportional benefit to the person or property being 
charged,” and that the fee does “not exceed the estimated reasonable cost of providing the 
service for which the fee or charge is imposed,” (Govt. Code, § 66013, subds. (a), (b)(3)), the 
amount of the buy-in fees should be reduced by approximately $20 million. 

E. Key Components of the Sewer Expansion Costs Lack Substantial 
Evidence 

  The District’s sewer expansion cost calculations include approximately $16 
million for Ford Ord miscellaneous sewer improvements and $1.3 million for Ford Ord sewer lift 
station rehabilitation costs.  These costs, however, were based on information that was 
purportedly provided by District staff, without corresponding data or evidence in the record.  
(See, e.g., Sewer Master Plan at 8-2, Table 8.1 n.1, Table 8-3 n.3, Table 8-4 n.3.)  In addition, the 
Sewer Master Plan includes costs to buy-in to service from Monterey One in the amount of 
$11,040,808.  (See Sewer Master Plan, Tables 8.3, 8.4.)  There is no explanation in either the 
Sewer Master Plan or the Fee Study—much less substantial evidence—to support the $16 
million cost for the Ford Ord miscellaneous sewer improvements, the $1.3 million figure for the 
Ford Ord sewer lift station rehabilitation costs, and the $11 million Monterey One buy-in.  As 
such, to meet its obligations under the Act, the District should either provide substantial evidence 
to demonstrate the basis for the above costs, or remove them from the Fee Study. 

F. It is Entirely Unclear How the District Purported to Allocate Costs 
Between Existing Ratepayers and New Connections 

The Plans provided limited if any explanation of how the Districts costs are 
allocated between existing ratepayers and new connections.  This is certainly true with specific 
services or assets.  For example, the Sewer Master Plan contemplates that the cost of the 
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$11,040,808 Monterey One buy-in would be split 50-50 between existing and new users.  (See 
Sewer Master Plan, Tables 8.3, 8.4.)  However, there is no explanation in the Sewer Master Plan 
or the Fee Study that explains why this accurately allocates the burden on existing and new 
connections. 

The same is true generally.  Specifically, the System Buy-In method used by 
BWA requires new connections to pay for a share in the existing system.  This means that the 
District and BWA view the existing system as benefitting both existing and new connections.  
Because the improvements contemplated in the Fee Study are not development-specific, based 
on the same logic, existing connections would likewise receive benefit from the future system 
improvements; however, these improvements are allocated exclusively to new connections.  
There is no evidence in the Plans, the Fee Study, or otherwise explaining how or why the future 
system improvements would supposedly only benefit new connections, and would conversely 
provide no benefit to existing connections.  Without such evidence, the adoption of the Fees is 
not permissible. 

G. The District Should Remove $2.4 Million Allocated for the Water 
Augmentation Project Interest Costs 

The expansion fee appears to include $2.4 million allocated for interests costs 
associated with the Water Augmentation Project.  Elsewhere, the District has recognized that the 
Water Augmentation Project is planned for beyond 2035—after the planning horizon for the 
capacity fees.  On that basis, the District removed approximately $20 million in capital costs for 
the Water Augmentation Project.  (See Exhibit “E” at 3, 13.)  For the same reason, the $2.4 
million in interest costs should likewise be removed from the expansion fee. 

H. The District’s Estimated Financing Cost of 2.5% for the Advanced 
Water Treatment Project Phase 2 is Not Supported by Substantial 
Evidence 

In January 2018, the District received financing for transmission facilities 
(Blackhorse tank and pipeline) through the Clean Water State Revolving Fund (the “SRF”) with 
an interest rate of 1.8%.  As explained in the attached report from Lechowicz and Tseng 
(“L&T”), this average rate for the SRF is 1.8%.  (See Exhibit “E,” Appendix C.)  Despite this, 
the Fee Study assumes a year 6 interest rate of 2.5% for the Advanced Water Treatment Project 
Phase 2.  There is no evidence in the record to support such a high rate, and the Fee Study’s only 
source is listed as “MCWD.”  (See Fee Study, Table 2C n.1.)  This modification results in a 
reduction in the total cost of the recycled water projects of $1.5 million.   

/// 

/// 



 
WANGER JONES HELSLEY PC 
 
Board of Directors, Marina Coast Water District 
c/o Paula Riso 
May 18, 2020 
Page 6 
 

 

{9110/002/01102632.DOCX} 

I. The District’s Calculation of Use Per EDU is Flawed, and not 
Supported by Substantial Evidence 

The conclusions in the Fee Study are based on the assumption that both current 
and projected customers will generate an average daily demand of 0.28 AF/year/EDU.  (See Fee 
Study at 8.)  This assumption is not based on substantial evidence.   

First, as explained in the attached report, the Fee Study’s presumed water use per 
EDU is based upon erroneous parcel densities.  Specifically, the existing average daily demand 
of 0.28 AF/year/EDU is supposedly based upon residential development densities of 9-12 units 
per acre.  (See Fee Study at 16.)  The Water Master Plan, however, reveals that residential 
density is actually 8 dwelling units per acre.  (See Water Master Plan, Table 5.2 n.2.)  Thus, even 
if the 0.28 AF/year/EDU figure is correct—and it is not, as discussed below—this demand figure 
should apply to residential lots with a 5-8 unit/acre density, as opposed to 9-12 units/acre.  This 
change alone reduces the water fee by several hundreds of dollars per lot.   

The 0.28 AF/year/EDU figure, however, does not accurately capture existing 
demand.  Rather, according to the District’s 2015 Urban Water Management Plan, demand for 
single family residential units is actually between 0.17 and 0.23 AF/year/EDU, as demonstrated 
below: 

Central Marina: Existing Water Use/Customer 

 Customers Total Acre-Feet/Year  Used Acre-Feet/Year/Customer 

Single Family 3,280 741.0 0.23 AF/year/EDU  

 

Ord Community: Existing Water Use/Customer 

 Customers Total Acre-Feet/Year  Used Acre-Feet/Year/Customer 

Single Family 1,334 227.1 0.17 AF/year/EDU  

 

(2015 Urban Water Management Plan2 at 14, Table 4.3; see also Exhibit “E,” Table 5; id., 
Appendix D.)     

                                                 
2  The URLs for the 2015 Urban Water Management Plan and the related appendixes are located at: 

https://www.mcwd.org/docs/engr_files/MCWD_2015_UWMP_Final.pdf 

https://www.mcwd.org/docs/engr_files/MCWD%202015%20UWMP%20Appendices_Final.pdf 
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  Using the more conservative of the two corrected figures—0.23 AF/year/EDU—
the amount of the Water Fee is reduced by over a thousand dollars per connection for all 
applicable residential land uses, as follows: 

Water Fee Apportionment (based on 0.23 AF/Year/EDU) 

Land Use BWA AFY BWA Fee L&T AFY L&T Fee 

MCWD Water Fees 

Duplex to Fourplex 0.24 $4,922 0.178 $3,569 

SF 13+ DU/acre 0.25 $5,127 0.204 $4,079 

SF 9-12 DU/acre 0.28 $5,742 0.212 $4,249 

SF 5-8 DU/acre 0.33 $6,767 0.238 $4,759 

SF 2-4 DU/acre 0.52 $10,664 0.280 $5,609 

Fort Ord Water Fees 

Duplex to Fourplex 0.24 $16,375 0.178 $11,893 

SF 13+ DU/acre 0.25 $17,057 0.204 $13,593 

SF 9-12 DU/acre 0.28 $19,104 0.212 $14,159 

SF 5-8 DU/acre 0.33 $22,515 0.238 $15,858 

SF 2-4 DU/acre 0.52 $35,479 0.280 $18,690 
 

(See Exhibit “E” at Table 10.)   

  The above analysis also demonstrates the sewer connection fees for new 
connections are far too high.  Specifically, the Fee Study presumes the typical sewer flow from a 
single family home is 174 gallons per day.  (See Fee Study at 3.)  Sewer flow, of course, rises 
and falls based on the amount of water used by each EDU.  174 gallons/day is approximately 
70% of 250 gallons/day, which is the equivalent of 0.28 AF/year/EDU.  Assuming the more 
conservative 0.23 AF/year/EDU figure is used above, existing water use equals approximately 
205 gallons/day.  Conservatively including an additional 5% to account for water loss,3 the 
demand per EDU would be 212 gallons per day. 

                                                 
3  Akel’s Water Master Plan discusses water loss of 10%. However, MCWD’s In-Tract Water and 
Wastewater Collection System Infrastructure Policy discusses a water loss goal of 5%. 
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SIGNATURE OF DEVELOPMENT ENTITY: 

UNIVERSITY VILLAGE ASSOCIATES, 
a California Limited Partnership, 

By: UNIVERSITY VILLAGE LLC, 
a California limited liability company, 

By: SOUTH COUNTY HOUSING 
CORPORATION, 
a California Nonprofit Public Benefit 
Corporation, Managing Member 

STATE OF CALIFORNIA ) 

COUNTY OF~ ss 

_.,.._~-~--+-"'--""~-'--- before me,Marn ; . .e M, a~+cm; ' Notary Public, 
personally appeared 1 ' lo? , 
who proved to me on the basis of satisfactory evidence to be the :wison(~ whose name(,8'" 1 are 
s~bs ribed to the within instrument and acknowledged to me tha~she/t~ executed the same 
i is eF/their authorized capacity~, and that by~h~signature'8f on the instrument 
the erso11ksJ, or the entity upon behalf of which the persol.J.W acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

MARGIE MASTRINI 
Commission # 1984086 z 

:i: Notary Public • California z 
§E Santa Clara County :!: 

). ;·~ •·• • 9 MJ 2°:1T-JXflLe:Jgl 3· 3°J t l 
WITNESS my hand and official seal. 

(Seal) 

... ···-·············------···--·· .. -·--·-········-··. 

ff 

j 

I ,. 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2014-28 as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on June 16, 2014, the above Bill of Sale for Sewer 
System and Water System Facilities, dated June 11, 2014, is hereby accepted by order of the 
Board of Directors of the Marina Coast Water District. a County Water District organized under 
the laws of the State of California. 

Date of Acceptance l'2. /o I / 2014 
• 

nterim General Manager 
MARINA COAST WATER DISTRICT 

ST ATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

. On lJecunfuY / 1 JOit./ before me, jpuf4. /Ujo , Notary Public, 
personally appeared EV I Qf'.\ e y Lu!_ ' 
who proved to me on the basis of satisfactory evidence to be the person(s}-whose name(Sj is/are 
subscribed to the within instrument and acknowledged to me that he/sae#My executed the same 
in his/.hedtheif authorized capacity(WBj, and that by his/herttheir _signature(-B')-on the instrument 
the personEs), or the entity upon behalf of which the person(iB acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

• 

. PAULA RISO · 
Commission ,,. 2013185 · 

j Notary Public • Callfomli 
z Monterey County ... 
l · MJ Comm. Exflres Agr 7~ 2017' 

••••••••• ~· 500¥ 

(Seal) 

WITNESS my hand and official seal. 

Signature:~ ~ 

i 

I 
J: 

I 



July 7, 2014 

Resolution No. 2014-28 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements 

Installed Under a Construction and Transfer of 
Water, Sewer, and Recycled Water Infrastructure Agreement 

Between Marina Coast Water District and University Village Associates 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on July 7, 2014 at 211 Hillcrest Avenue, 
Marina, California as follows: 

WHEREAS, University Village Associates, a California limited partnership 
("Developer"), has constructed water, sewer and recycled water infrastructure for their 
University Village Apartments development project in the Ord Community portion of the City of 
Marina; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District on October 26, 2012; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is now 
complete for the University Village Apartments development project and the Developer has 
satisfied all of the close-out conditions required in the Infrastructure Agreement; and, 

WHEREAS, the Developer requests that MCWD take ownership of the installed 
infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of the Water, Sewer, and 
Recycled Water Infrastructure for the University Village Apartments development project and 
directs the General Manager and/or Deputy General Manager/District Engineer to take all actions 
and execute all documents as may be necessary or appropriate to give effect to this resolution. 

PASSED AND ADOPTED on July 7, 2014, by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ =S=h1=·i=n=er:.:..,...::G::..:u=s=ta=fs=o=n=,..:.;M:..:.o=o=r=-=e ___________ _ 

Noes: Directors Le Lee --="--=-"-=--------------------
Absent: Directors None --""-"-'=-------------------
Abstained: Directors __ .::..N'""o""n=e __________________ _ 



0V ~. . . f) YV) rf:A., /) 
\'{ /WCJ'lm{o Ui f I l/vV uc_ 

Thomas P. Moore, President 

ATTEST: 

~ezJ2,-, 
ri;;C. Lee, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2014-28 adopted 
July 7, 2014. 

~rian C. Lee, Secretary 



BILL OF SALE 

SEWER SYSTEM FACILITIES 
2,448 LF 8" Sanitary Sewer Pipe; 19 Sanitary Sewer Manholes; 1 Clean Out 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for sewer service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the sewer installation, including mains, 
manholes, laterals, and other appurtenances to said sewer installation, constructed and installed in 
accepted and recorded easements per approved plans dated April 2, 2009 and February 12, 2009, 
Seaside Resort Estates Subdivision, Phase lA and lB, City of Seaside, County of Monterey, State 
of California, Construction Documents, As-Builts, Sheets C-01 through C-30, and further warrants 
that the same is free and clear of any encumbrances and claims. The fair market value of the sewer 
system transferred to the District is $699,738. 

WATER SYSTEM FACILITIES 
2,800 LF 8" Potable Water Pipeline; 12 8" Valves; 3 Blow Off Valves; 1 PRV; 1 ARV; 8 

Fire Hydrants with valves 
For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for water service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the water installation, including mains, 
hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, constructed 
and installed in accepted and recorded easements per approved plans dated April 2, 2009 and 
February 12, 2009, Seaside Resort Estates Subdivision, Phase lA and lB, City of Seaside, County 
of Monterey, State of California, Construction Documents, As-Builts, Sheets C-01 through C-30, 
and further warrants that the same is free and clear of any encumbrances and claims. The fair · 
market value of the water system transferred to the District is $367,770. 

RECYCLED WATER SYSTEM FACILITIES 
2,508 LF 4" Recycled Water Pipeline; 5 4" Recycled Water Valves; 1 ARV; 1 RP BFP 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for water service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the water installation, including mains, 
hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, constructed 
and installed in accepted and recorded easements per approved plans dated April 2, 2009 and 
February 12, 2009, Seaside Resort Estates Subdivision, Phase lA and lB, City of Seaside, County 
of Monterey, State of California, Construction Documents, As-Builts, Sheets C-01 through C-30, 
and further warrants that the same is free and clear of any encumbrances and claims. The fair 
market value of the water system transferred to the District is $136,302. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated July 26, 
2007 between Seaside Resort Estates I, L.L.C. and Marina Coast Water District. Seaside Resort 
Estates I, L.L.C represents and warrants that, to the knowledge of Seaside Resort Estates I, L.L.C, 
its members, officers, and employees, Seaside Resort Estates I, L.L.C has title to and the legal 
right to transfer and dispose of the facilities being transferred. Plan sheets described above 
comprise "Exhibit A" attached hereto: 

12400\019\406105.2: 12016 



SIGNATURE OF DEVELOPMENT ENTITY: 

By: Seaside Resort Estates, L.L.C., 
An Arizona limited liability company, 

By: 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 200 s set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District , the above Bill of Sale for Sewer System and 
Water System Facilities, dated is hereby accepted by order of the Board of 
Directors of the Marina Coast Water District, a Water District organized under the laws 
of the State of California. 

Date of Acceptance _______ _ 

By: ~ 
General Manager ~ 
MARINA COAST WATER DISTRICT 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On L:lzs:. \\ 1 Zl215 before me, i:f:.5=c,,_ fYk~,2 v..1 , Notary Public, 
personally appeared . efvho,m E±z ..Jld , 
who proved to me on the basis of satisfactory evidence to be the person(s). whose name~are-­
subscribed to the within instrument and acknowledged to me thatdl.eA;hefthey executed the same 
in ~/lrerttheir authorized capacity(ksj, and that bydw,1herltlreir signaturets) on the instrument 
the person(-sj, or the entity upon behalf of which the personEs-) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 
JESSICA MORROW 

Commission# 2123375 

(Seal) 

i Notary Public • California ~ 
z Monterey County ~ 
J Ml Comm. Ex~res Auj 14, 29cl ........•••• ··~ 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On before me, -------- , Notary Public, ----------· 

personally appeared -------------------------­
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) Signature: __________ _ 
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CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2008-45 as set forth in the minutes of a meeting of the Board of Directors of 
the Marina Coast Water District held on October 14, 2008, the above Bill of Sale for sewer system, 
water system, and recycled water system facilities, dated December 11, 2015, is hereby accepted by 
order of the Board of Directors of the Marina Coast Water District, a county water district organized 
under the laws of the State of California. 

Date of Acceptance: January 21, 2016. 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

By: __ ~~----~--~-z___, ___ _ 
General Manager 
MARINA COAST WATER DISTRICT 

On January 21, 2016, before me, Paula Riso , a Notary Public, personally appeared Keith Van 
Der Maaten , who proved to me on the basis of satisfactory evidence, to be the person whose name 
is subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument, the person, or the entity upon 
behalf of MARINA COAST WATER DISTRICT, a county water district and political subdivision 
of the State of California which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

~~ 
Notary Public in and for said State 



Resolution No. 2008-45 
Resolution of the Boan: of Directors 

Marina Coast Water District 
Accepting the In-Tract Infrastructure 

Installed By the Seaside Resort Development 

October 14, 2008 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on October 14, 2008 at the business office 
of the District, 11 Reservation Road, Marina, California as follows: 

WHEREAS, Seaside Resort Development, L.L.C., a California limited liability company 
("Developer") is constructing water, sewer and recycled water infrastructure for their Seaside 
Resorts Estates I Phase 1 A development; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District with Board Resolution No. 2007-37 
on May 23, 2007; and, 

WHEREAS, Construction of the on-site water, sewer, and recycled water infrastructure is 
now complete for Phase IA and the Developer has satisfied, pending the execution of a Bill of 
Sale and the provision of a One-Year Warranty Bond, all of the closeout conditions required in 
the Infrastructure and Reimbursement Agreements. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of the on-site water, sewer, and recycled 
water infrastructme installed by the Seaside Resort Development, L.L.C., pending execution of a 
Bill of Sale and the provision of a One-Year Warranty Bond, and directs the General Manager to 
take all actions and execute all documents as may be necessary or appropriate to give effect to 
this resolution. 

PASSED AND ADOPTED on October 14, 2008, by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ M_o_o_r_e..,_, _B_u_r_n_s_,,'---L_e_e...:..,_N_i_sh_i~· ,'--G_u_s_t_a_f_s_on ______ _ 

Noes: Directors _ ___._=n=---------------------

Absent: Directors_--=-N=o-=-=n=e ____________________ _ 

Abstained: Directors_--'-N-'-'o_n....;.e _____________ ---,,,,'--------



CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a: full, true and correct copy of Resolution No. 2008-45 adopted 
October 14, 2008. 



Agenda Item: 7-B 

Submitted By: Blian True 
Reviewed By: Jim Heitzman 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: October 14, 2008 

Presented By: Brian True 

Agenda Title: Adopt Resolution No. 2008-45 to Accept the In-Tract Infrastructure Installed by 
the Seaside Resort Development 

Detailed Description: The Board of Directors is requested to accept from Seaside Resort 
Developments, L.L.C. (SSR) their Seaside Resorts Estates Phase lA water, sewer, and recycled 
water infrastructure pursuant to the Construction and Transfer of Water, Sewer and Recycled 
Water Infrastructure Agreement (Infrastructure Agreement) with the District. The District Board 
authorized the Infrastructure Agreement with Resolution No. 2007-37 on May 23, 2007. 

The on-site improvements made by SSR, for which acceptance is herein requested, may be 
described as the water, sewer, and recycled water infrastructure installed in Monterey Road and 
Fairway Drive (a private road with a public utility easement), immediately east and south of the 
intersection of Fairway Drive and Monterey Road. The water and sewer infrastructure 
installation described is not listed in the District's FY 08/09 Capital Improvements Budget since 
the infrastructure is being provided by SSR. 

Under the terms of the Infrastructure Agreement, the District requires the following items prior 
to final acceptance: 

• Final inspection and walk-through by the District inspector to verify completion of all 
punch-list items 

• Completed easements for all pipelines outside of public rights-of-way 
• Conveyance of the property to the District by means of a bill-of-sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond to replace the Performance and Payment 

Bonds 

The Developer completed the punch-list work on October I 0, 2008. The rights-of-way for this 
were recorded by SSR in Monterey County in May 2007 as the Seaside Resort Estates 
Subdivision Phase IA and lB with a correction recorded in Monterey County on October 6, 
2008. All proposed MCWD assets are located within the public right-of-way or within recorded 
Public Utility Easements. As-built drawings for the on-site improvements described above were 
received and accepted on October 10, 2008. A Bill of Sale and a One-Year Warranty Bond (for 
20% of the construction costs) are both in process; formal acceptance will not occur until these 
final items are in-hand. In accord with the Infrastructure Agreement, this list fulfills the 
District's requirements regarding review of infrastructure as a condition of its acceptance. 

9 



Prior Committee or Board Action: Board Resolution No. 2007-37 on May 23, 2007, approved 
the Construction and Transfer of Water, Sewer and Recycled Water Infrastructure Agreement for 
the Seaside Resort Developments. 

Board Goals/Objectives: 2007/2008 Strategic Plan, Goal No. 2 - To meet 100% of current and 
future customers' needs and make timely improvements and increase infrastructure and level of 
services and human resources to meet needs of expanding service areas in an environmentally 
sensitive way. 

Financial Impact: __ Yes X No 

Funding Source/Recap: Not applicable. 

Material Included for Information/Consideration: Resolution No. 2008-45. 

Staff Recommendation: The Board consider adoption of Resolution No. 2008-45 accepting the 
in-tract infrastructure installed by the Seaside Resort Development. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

___ Resolution No__ Motion By ______ _ Seconded By _____ _ 

Ayes ___________ _ Abstained -------------
Noes Absent ------------ --------------
Reagendized _____ _ Date ___ _ No Action Taken ·--------
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BILL OF SALE 
SEWER SYSTEM FACILITIES 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned does 
hereby transfer and convey to the Marina Coast Water District, a California Water District organized 
under State Law, and its successors and assigned, all right, title, and interest in and to the sewer 
installation, including mains, manholes, laterals, and other appurtenances to said sewer installation, 
constructed, installed, and located in the property described below, and further warrants that the same is 
free and clear of any encumbrances. 

Said property is described as follows: see attached Exhibit A - Property Description, Tract 1396 Final 
Map and Tract 1414 Final Map. 

Executed this _______ day of _________ , 20 . 

Company or Corporation Name: 
K&B Bakewell Seaside Venture, LLC 

By _____________ _ 

President 

By _____________ _ 

Secretary 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. as set forth in the minutes of a meeting of the Board of Directors of the 
Marina Coast Water District held on , the above Bill of Sale of Domestic Water 
System Facilities, dated , is hereby accepted by order of the Board of Directors of the Marina 
Coast Water District, a California Water District organized under State Law. 

Date of Acceptance ----------

By _______________ ~ 

General Manager 
MARINA COAST WATER DISTRICT 

Page 1 
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IN WITNESS WHEREOF, the other parties have duly caused their authorized signatures to be 
attached hereto, SIGNATURES MUST BE NOTARIZED. 

APPLICANT: NIA 

By~~~~~~~~~~~~-

By~~~~~~~~~~-

SH - Bill of Sale - Sewer 

PROPERTY OWNER 

K&B Bakewell Seaside Venture, LLC 

By~~~~~~~~~~~~ 

By~~~~~~~~~~-

MARINA COAST WATER DISTRICT 

General Manger 
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EXHIBIT A - PROPERTY DESCRIPTION 
Sewer System Facilities 

All sanitary sewer pipes, mains, manholes, and appurtenances situated in the Seaside Highlands 
Development, City of Seaside, County of Monterey, State of California, described as follows: 

Sanitary Sewer Easements as shown and delineated on that certain Map entitled "Tract 1396, 
Seaside Highlands Phase 1" filed August 22, 2003 in Volume 22 of Cities and Towns, at Page 
33, Records of Monterey County, California, being more particularly described as follows: 

Public Streets "Coe A venue", "Ord A venue", "Sea Ridge Court", "Paradise Cove Court", "Sea 
Ridge Drive", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Breeze Court", "Sea Cliff 
Comt", "Sea Crest Drive", "Sea Crest Court", "Beach Wood Court", "Beach Wood Drive", 
"Sunset Vista Drive", and "Peninsula Point Court", as shown and delineated on said Map; the 15 
foot wide strips of land designated "Sanitary Sewer Easement" being a portion of "Parcel B" 
shown and delineated on said Map; and the 20 foot wide strip of land designated "Sanitary Sewer 
Easement" being a portion of "Parcel D" shown and delineated on said Map and more 
particularly described on the attached documents. 

And in addition thereto, Sanitary Sewer Easements as shown and delineated on that certain Map 
entitled "Tract 1414, Seaside Highlands Phase 2" filed January 22, 2004 in Volume 22 of Cities 
and Towns, at Page 51, Records of Monterey County, California, being more particularly 
described as follows: 

Public Streets "Bay Crest Circle", "Cypress Ridge Court", "Ocean Bluff Court", "Ocean Heights 
Court", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Scape Comt", "Shoreline Court", 
and "Sunset Vista Drive", as shown and delineated on said Map; and the 15 foot wide strip of 
land designated "Sanitary Sewer Easement" being a portion of "Parcel G" shown and delineated 
on said Map and more particularly described on the attached documents. 

Attachments: 
Tract 1396 Final Map 
Tract 1414 Final Map 
"Parcel B" Sanitary Sewer Easement 
"Parcel D" Sanitary Sewer Easement 
"Parcel G" Sanitary Sewer Easement 

SH - Bill of Sale - Sewer 
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BILL OF SALE 
DOMESTIC WATER SYSTEM FACILITIES 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned does 
hereby transfer and convey to the Marina Coast Water District, a California Water District organized 
under State Law, and its successors and assigned, all right, title, and interest in and to the domestic water 
installation, including pipelines, valves, service connections, fire hydrants, meters, and other 
appurtenances to said domestic water installation, constructed, installed, and located in the property 
described below, and further warrants that the same is free and clear of any encumbrances. 

Said property is described as follows: see attached Exhibit A - Property Description, Tract 1396 Final 
Map and Tract 1414 Final Map. 

Executed this _______ day of _________ , 20 . 

Company or Corporation Name: 
K&B Bakewell Seaside Venture, LLC 

By _____________ _ 

President 

By ____________ _ 

Secretary 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. as set forth in the minutes of a meeting of the Board of Directors of the 
Marina Coast Water District held on , the above Bill of Sale of Domestic Water 
System Facilities, dated , is hereby accepted by order of the Board of Directors of the 
Marina Coast Water District, a California Water District organized under State Law. 

Date of Acceptance _________ _ 

By _______________ _ 

General Manager 
MARINA COAST WATER DISTRICT 

Page 1 
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IN WITNESS WHEREOF, the other parties have duly caused their authorized signatures to be 
attached hereto, SIGNATURES MUST BE NOTARIZED. 

APPLICANT: NI A PROPERTY OWNER 

K&B Bakewell Seaside Venture, LLC 

MARINA COAST WATER DISTRICT 

General Manager 

Page2 
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EXHIBIT A - PROPERTY DESCRIPTION 
Domestic Water System Facilities 

All potable water pipes, fire hydrants, blow offs, mains, valves, fittings, meters and 
appurtenances situated in the Seaside Highlands Development, City of Seaside, County of 
Monterey, State of California, described as follows: 

Public Waterline Easements over portions of the lands delineated on that certain Map entitled 
"Tract 1396, Seaside Highlands Phase 1" filed August 22, 2003 in Volume 22 of Cities and 
Towns, at Page 33, Records of Monterey County, California, being more particularly described 
as follows: 

Public Streets "Coe Avenue", "Ord Avenue", "Sea Ridge Court", "Paradise Cove Court", "Sea 
Ridge Drive", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Breeze Court", "Sea Cliff 
Court", "Sea Crest Drive", "Sea Crest Court", "Beach Wood Court", "Beach Wood Drive", 
"Sunset Vista Drive", arid "Peninsula Point Court", as shown and delineated on said Map and 
more particularly described on the attached documents. 

And in addition thereto, Public Waterline Easements over portions of the lands delineated on that 
certain Map entitled "Tract 1414, Seaside Highlands Phase 2" filed January 22, 2004 in Volume 
22 of Cities and Towns, at Page 51, Records of Monterey County, California, being more 
particularly described as follows: 

Public Streets "Bay Crest Circle", "Cypress Ridge Court", "Ocean Bluff Court", "Ocean Heights 
Court", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Scape Court", "Shoreline Court", 
and "Sunset Vista Drive" as shown and delineated on said Map; and "Parcel V" and "Parcel Q" 
as shown and delineated on said Map and more particularly described on the attached 
documents. 

Attachments: 
Tract 1396 Final Map 
Tract 1414 Final Map 

SH - Bill of Sale - Water 
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BILL OF SALE 
RECYCLED WATER SYSTEM FACILITIES 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned does 
hereby transfer and convey to the Marina Coast Water District, a California Water District organized 
under State Law, and its successors and assigned, all right, title, and interest in and to the recycled water 
installation, including pipelines, valves, service connections, meters, and other appurtenances to said 
recycled water installation, constructed, installed, and located in the property described below, and further 
warrants that the same is free and clear of any encumbrances. 

Said property is described as follows: see attached Exhibit A - Property Description, Tract 1396 Final 
Map and Tract 1414 Final Map. 

Executed this _______ day of _________ , 20 . 

Company or Corporation Name: 
K&B Bakewell Seaside Venture, LLC 

President 

By _____________ _ 

Secretary 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. as set forth in the minutes of a meeting of the Board of Directors of the 
Marina Coast Water District held on , the above Bill of Sale of Domestic Water 
System Facilities, dated , is hereby accepted by order of the Board of Directors of the Marina 
Coast Water District, a California Water District organized under State Law. 

Date of Acceptance _________ _ 

By _______________ _ 

General Manager 
MARINA COAST WATER DISTRICT 

Page 1 
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IN WITNESS WHEREOF, the other parties have duly caused their authorized signatures to be 
attached hereto, SIGNATURES MUST BE NOTARIZED. 

APPLICANT: NI A 

By_~~~~~~~~~~~­

By~-----------~ 

SH - Bill of Sale - Recycled Water 

PROPERTY OWNER 

K&B Bakewell Seaside Venture, LLC 

By~-----------~ 

By ____________ ~ 

MARINA COAST WATER DISTRICT 

General Manager 

Date ___________ _ 
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EXHIBIT A - PROPERTY DESCRIPTION 
Recycled Water System Facilities 

All recycled/irrigation water pipes, mains, valves, fittings, meters and appurtenances situated in 
the City of Seaside, County of Monterey, State of California, described as follows: 

Reclaimed Waterline Easements over portions of the lands delineated on that certain Map 
entitled "Tract 1396, Seaside Highlands Phase 1" filed August 22, 2003 in Volume 22 of Cities 
and Towns, at Page 33, Records of Monterey County, California, being more particularly 
described as follows: 

Public Streets "Coe Avenue", "Ord Avenue", "Sea Ridge Court", "Paradise Cove Court", "Sea 
Ridge Drive", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Breeze Court", "Sea Cliff 
Court", "Sea Crest Drive", "Sea Crest Court", "Beach Wood Court", "Beach Wood Drive", 
"Sunset Vista Drive", and "Peninsula Point Court", as shown and delineated on said Map, the 20 
foot wide strip of land designated "Sanitary Sewer Easement" being a portion of "Parcel D" 
shown and delineated on said Map, and the strip of land having a width varying from 10 feet to 
30 feet designated as "Public Utility Easement" being a portion of "Parcel D" lying adjacent to 
"Parcel L" and "Sunset Vista Drive" shown and delineated on said Map, and more particularly 
described on the attached documents. 

And in addition thereto, Reclaimed Waterline Easements over portions of the lands delineated on 
that certain Map entitled "Tract 1414, Seaside Highlands Phase 2" filed January 22, 2004 in 
Volume 22 of Cities and Towns, at Page 51, Records of Monterey County, California, being 
more particularly described as follows: 

Public Streets "Bay Crest Circle", "Cypress Ridge Court", "Ocean Bluff Court", "Ocean Heights 
Court", "Pacific Crest Drive", "Peninsula Point Drive", "Sea Scape Court", "Shoreline Court", 
and "Sunset Vista Drive" as shown and delineated on said Map and more particularly described 
on the attached documents. 

Attachments: 
Tract 1396 Final Map 
Tract 1414 Final Map 
"Parcel D" Sanitary Sewer Easement 

SH - Bill of Sale - Recycled Water 
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Item 
1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

Prepared by H.Tay 

Seaside Highlands, Seaside, CA 
Tract 1396 - Grading Phase, Model Phase, Phase IA & Phase IB 

Tract 1414 - Phase II 
6/20/2006 

Summary of Actual Cost Report for Sanitary Sewer, Domestic Water & Reclaim Water Work 

IDescnpuon (:;rad1m1 t-'nase Moae1 t-'hase t-'nase IA 
Contract No. 3424898 OS .5anitary 5ewer Work) $ 107,486.00 $ II J 217,301.00 
!Contract No. 3424898 rn; Domestic Water WorK) $ 241,311.00 $ {:t-) 297,465.00 
Contract No. 3424898 OS Reclaim Water Work) $ 43,393.00 $ {?)) 91,110.00 
conira~ No. "'""'"o"o u::. ."uanaonmem or t:Xtsung -
MCWD Facility Work) $ 10,000.00 $ 8,265.00 $ 24,416.00 

co #4898-006 $ 3,968.50 

CVll' 4898-009 $ 19,126.11 $ 243.00 
..,0# 4898-010 $ 17,355.05 
CO# 4898-011 $ 10,051.00 
CO# 4898-012 $ 54,308.50 
~u.. 4898-013 $ 9,447.95 

I LUii' 4898-015 $ 799.50 $ 3,274.03 
Cu# 4898-017 $ (104,334.00 
CVll' 4898-018 $ 49,061.00 
cu .. 4898-021 $ (15,080.00 
Cull' 4898-022 $ 198,267.75 
LO# 4898-023 $ 4,074.00 
LU# 4898-024 $ 1,191.47 $ 5,300.82 
CO# 4898-025 $ 613.22 
vO# 4898-026 $ 82,271.14 
CVll' 4898-027 $ 3,793.25 
CO# 4898-028 
Cu# 4898-029 
ICO# 4898-030 
CO# 4898-032 $ 2,477.51 

I LUJI' 4898-033 $ 30,057.28 
CO# 4898-035 $ 15,055.40 
vu# 4898-0;16 $ 2,451.16 
CO# 4898-037 (LontracV Sewer/ Phase II) 
CO# 4898-037 (Contract/ Domestic Water/ Phase Ill 
COIi' 4898-037 (1,;ontracV Rec1a1m Water/ Pnase Ill 
Cv.. 4898-038 
Cu.- 4898-039 
,CO# 4898-040 $ 2,663.70 
C0#4898-041 $ 62,656.80 
vUll' 4898-043 
CO# 4898-045 
An<4898-Q46 

CO# 4898-047 
1 vVll' 4898-048 

(!) S'eive-r ::: 7bl/f31 

@) ~ 

t-'nase Its 1-'hase 11 
$ (IJ 263,170.00 
$ {'1.J 360,648.00 
$ {?,) 36,330.00 

-

$ 1,771.00 

$ 34,807.78 
$ (156,731.00 
$ 196,599.40 
$ 2,606.00 
$ 14,836.58 

$ (I) 280,960.00 
$ (Z.J 335,924.00 
$ 121 17,630.00 

$ 4,244.41 $ - 1,841.48 
$ 77,358.00 

$ 4,239.00 
$ 13,200.37 
$ 52,378.46 $ 2,887.59 
$ 1,103.51 
$ 56,348.67 

$ 4,137.74 
$ 7,269.79 
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item 
46 
47 
48 
49 
so 
51 

Prepared by H.Tay 

Seaside Highlands, Seaside, CA 
Tract 1396 - Grading Phase, Model Phase, Phase IA & Phase IB 

Tract 1414 - Phase II 
6/20/2006 

Summary of Actual Cost Report for Sanitary Sewer, Domestic Water & Reclaim Water Work 

1 uescnpt1on uraoinq t'nase ,v,oael t'nase t'nase IA 
lvV# 4898-050 
CU# 4898-053 $ 
N/A 
NIA 
N/A 
N/A 

Total Actual Cost per Different Phases: $ 29,126.11 $ 498,538.69 $ 972,176.34 $ 

120% of Actual Cost (Warranty Bonding Amount): I$ 5,825.22 ! $ ss,101.14 I $ 1s4,43s.21 1 $ 

Bond Numbers and Particulars 
Gradinq Phase SV9666 with AON 
Model Phase 3S12715500 with Lumbermehs Mutual Casualty Company 
Phase IA 6207576 with Safeco lnsutance (.;ompany of America 
PhaselB 08658099 with Fidelltv and Deposit Comoany of Marvland 
Phase II 104198860 with Travelers Casualty and Surety Company of America 

t'naselB Phase II 
$ 7,920.00 

1,673.54 

894,495.51 $ 728,658.81 

118,899.10 I$ 14s,131.16 I 
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Resolution No. 2006-30 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting Title to Water, Reclaimed Water and Sewer Infrastructure 

within Seaside Highlands and Releasing the Performance Bonds 

April 26, 2006 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on April 26, 2006 at the business office of 
the District, 11 Reservation Road, Marina, California as follows: 

WHEREAS, the District entered into an Agreement Regarding Construction and Transfer 
Water and Sewer Infrastructure with K&B Bakewell Seaside Venture, LLC ("Developer") on 
December 2 7, 2002, for Phase I of the Seaside Highlands Development located in the District's 
Ord Community portion of the City of Seaside, California; and, 

WHEREAS, the District entered into an Agreement Regarding Construction and Transfer 
Water and Sewer Infrastructure with the Developer on December 11, 2003, for Phase II of the 
Seaside Highlands Development located in the District's Ord Community portion of the City of 
Seaside, California; and, 

WHEREAS, the Developer posted a Performance Bond with the District under the terms 
of the Infrastructure Agreements securing the construction of the water, recycled water, and 
sewer infrastructure for the Seaside Highlands Development; and, 

WHEREAS, the Developer constructed the Seaside Highlands Development, to include 
all required water, sewer and recycled water infrastructure; and, 

WHEREAS, the District inspected the water, sewer and recycled water infrastructure 
within the Seaside Highlands Development during construction, with final inspection on June 21, 
2005, and found it meets District Standards; and, 

WHEREAS, the Developer has prepared Easement documents for all water, scwe~ and 
recycled water infrastructure not located within public rights-of-way; and, 

WHEREAS, the Developer has prepared Bill of Sale documents, transferring all water, 
sewer and recycled water infrastructure within the easements and public rights-of-way to the 
District; and, 

WHEREAS, the Developer has requested release of the Performance Bond under the 
terms of the Infrastructure Agreements; and, 

WHEREAS, the Developer will provide a one-year Warranty Bond under the terms of the 
Infrastructure Agreements; and, 

WH:EREAS, District's Counsel has reviewed the easement and title documents and found 
them complete and correct subject to changes in form; and, 



WHEREAS, if the Developer-paid plan review fees and inspection fees are in excess of 
the total amount required for the District to complete its review and inspection of the 
development, the excess will be refunded to the Developer; and, 

WHEREAS, the Developer has satisfied all actions required under the Infrastructure 
Agreements. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby authorize the General Manager to: 

1) Accept the permanent easements for water, sewer and recycled water 
infrastructure; and, 

2) Accept the transfer of the water, recycled water and sewer infrastructure 
associated with and provided by the Seaside Highlands Development; and, 

3) Request and accept the one-year Warranty Bond for said infrastructure; and, 

4) Upon receipt of the Warranty Bond, release the Perfonnance Bond for the 
completed work; and, 

5) Refund to the Developer any excess review and inspection fees. 

PASSED AND ADOPTED on April 26, 2006 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors Nishi, Brown. Moore. Gustafson, Scholl 
--~~~~~~~~~~~~~-~------

Noes: Directors None --~~-------------------
Absent: Directors None --~~-------------------
Abstained: Directors None -----------------------

ATTEST: (} 

u~~(~1:r-
Marc A. Lucca, Sedfetary 



CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2006-30 adopted 
April 26, 2006. 

Marc A. Lucca, Secretary 



Agenda Item: 6-B 

Submitted By: Andrew Sterbenz 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: April 26, 2006 

Presented By: Andrew Sterbenz 

Agenda Title: Consider Adoption of Resolution No. 2006-30 to Accept the Title to Water, 
Reclaimed Water and Sewer Infrastructure for Seaside Highlands and Releasing 
the Performance Bonds 

Detailed Description: The Board of Directors is requested to approve accepting title to water, 
reclaimed water and sewer infrastructure for Seaside Highlands and releasing the related 
performance bonds. 

K&B Bakewell Seaside Venture, LLC, (Developer) constructed the Seaside Highlands 
residential development from January 2003 to July 2005 in the Ord Community portion of the 
City of Seaside. The construction is now complete, and the Developer has requested that the 
District accept the water, sewer and recycled water infrastructure, release their Performance 
Bond and accept a one-year Warranty Bond. 

The Developer and District entered into two Agreements Regarding Construction and Transfer of 
Water and Sewer Infrastructure ("Infrastructure Agreements") for Phases 1 and 2 of the 
development in December 2002 and December 2003, respectively. Under the terms of those 
Infrastructure Agreements, the Developer posted a Performance Borrl with the District 
guaranteeing the construction of the water and sewer infrastructure associated with Seaside 
Highlands. The District's inspector was present during construction of both phases, with a final 
inspection on June 21, 2005. All water and sewer infrastructure was constructed to the District's 
standards. 

The Developer has provided Bills of Sale transferring the water, sewer and recycled water 
systems to the District, consistent with the requirements of the Infrastructure Agreements. The 
recorded tract maps for Seaside Highlands also provided, defining the public rights-of-way. 
Three segments of the sewer system are outside of the public rights-of-way. Separate easement 
documents were prepared and submitted by the Developer for those pipe line segments. 

Upon Board approval of the development, District staff will request that the Developer provide a 
one-year Warranty Bond to replace the Performance Bond currently on file with the District. 
The grant of easements, transfer of infrastructure and providing a Warranty Bond complete the 
Developer's required actions under the Infrastructure Agreements. Following acceptance and 
filing of the transfer and easement documents, the District's final required action is to refund any 
overpayment of review and inspection fees to the Developer. 

Prior Committee or Board Action: The District entered into two Infrastructure Agreements with 
K&B Bakewell Seaside Venture, LLC. The Phase I agreement was entered into on December 
27, 2002 and Phase II was entered into on December 11, 2003. On April 12, 2006 the Board 
reviewed this item and requested that it be placed on the April 26, 2006 consent calendar. 



Financial Impact: Yes --- X No 

Board Goals: To improve/increase the District's water, recycled water and wastewater services; 
conservation activities; infrastructure and human resources to provide high quality services to 
meet the needs of the expanding service areas. 

Funding Source/Recap: Plan review and inspection are Developer financed. As of the end of last 
qumter, the Developer had paid the District $10,236 above the actual review and inspection fees 
to date. After the actual costs of staff and legal reviews for this action are accounted for, the 
remainder of the fees provided, if any, must be refunded to the Developer, per the terms of the 
Infrastructure Agreements. This final accounting will take approximately 60-days, to allow a 
complete billing cycle to elapse. 

Material Included for Information/Consideration: 
• Resolution No. 2006-30 
• Bill of Sale for Domestic Water System Facilities 

• Bill of Sale for Sewer System Facilities 

• Bill of Sale for Recycled Water System Facilities . --__:~~::.-;:.=-=.:...::.=-:;~~_.;..;.------------'-"~ ....... ~--=---------
Tract Map, Tract 1396, Seaside Highlands Phase 1 (common attachment to all 3 Bills of • 
Sale) 

• Tract Map, Tract 1414, Seaside Highlands Phase 2 (common attachment to all 3 Bills of 
Sale) 

• "Parcel B" Sanitary Sewer Easement 
• "Parcel D" Sanitary Sewer Easement 
• "Parcel G" Sanitary Sewer Easement 

Recommendation: Consider adoption of Resolution No. 2006-30 to accept the title to water, 
reclaimed water and sewer infrastructure for Seaside Highlands and releasing the Performance 
Bonds. 

Action Required: X Resolution Motion ---- Review ---
(Roll call vote is required.) 

Board Action 

___ Resolution No__ Motion By ______ _ Seconded By _____ _ 

Ayes ___________ _ Abstained -------------
Noes Absent ------------ --------------
Reagendized _____ _ Date ---- No Action Taken -------



BILL OF SALE 

SEWER SYSTEM FACILITIES-Approximately 680-LF of 8-inch sewer main; 
approximately 800-LF of small diameter force main; sewer pump station; 5 manholes 
For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for sewer service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the sewer installation, including 
mains, manholes, laterals, and other appurtenances to said sewer installation, constructed and 
installed in accepted and recorded easements per accepted As-Built Plans dated JULY 2015, 
THE PROMONTORY, and further warrants that the same is free and clear of any encumbrances 
and claims. The fair mai·ket value of the sewer system transferred to the District is $591,441. 

WATER SYSTEM FACILITIES-Approximately 470-LF of 16" water main; 1,435-LF of 
8-inch water main; 6 fire hydrants 
For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for water service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water DistTict organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the water installation, including 
mains, hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, 
constructed and installed in accepted and recorded easements per accepted As-Built Plans dated 
JULY 2014, THE PROMONTORY, and fmther warrants that the same is free and clear of any 
encumbrances and claims. The fair market value of the water system transferred to the District is 
$418,434. 

RECLAIMED WATER SYSTEM FACILITIES - Approximately 400-LF of 4-inch 
reclaimed water main 
For good and valuable consideration, receipt of which is hereby acknowledged, the undel'signed 
Applicant for reclaimed water service does hereby transfer and convey to the Marina Coast 
Water District (District), a County Water District organized under the laws of the State of 
California, and its successors and assigns, all right, title, and interest in and to the reclaimed 
watet' installation, including mains, laterals, valves, PR.V's, and other appurtenances to said 
water installation, constructed and installed in accepted and recorded easements per accepted As­
Built Plans dated JULY 2015, THE PROMONTORY, and further warrants that the same is free 
and clear of any encumbrances and claims. The fair market value of the reclaimed water system 
transferred to the District is $21,500. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated 
November 4, 2013 between AMCAL Monterey Bay, LLC; and Marina Coast Water District. 
AMCAL Monterey Bay, LLC; represents and warrants that, to the knowledge of 
DEVELOPMENT ENTITY, its members, officers, and employees, AMCAL Monterey Bay, 
LLC; has title to and the legal right to transfer and dispose of the facilities being transferred. 
Plan sheets described above comprise "Exhibit A" attached hereto: 

SIGNATURE OF DEVELOPMENT ENTITY: 
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I. AMCAL Monterey Bay, LLC, 
a Delaware Limited Liability company, 

By: AMCAL Equities Managing Membeer 

By: ) 
/J 

/· / , /Y / / I. - ,. , J{_J_ , <;,1 · - ~" 

~------------------------------------, 
A notary public or other officer completing this certificate verif1es only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF LOS ANGELES ) 

On July 28, 2015 before me, Sheri D. Wilhelm, Notary Public, personally appeared 
Percival Vaz, who proved to me on the basis of satisfactory evidence to be the personJ.s') whose 
namey() is/tye subscribed to the within instrument and acknowledged to me that he/%elt)tey 
executed the same in hisll/r~t9eir authorized capacity(iJfs), and that by his/9er/tl)6ir signature(s') 
on the instrument the person}6'), or the entity upon behalf of which the person,'81 acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

SHERI D. WILHELM 
Commission# 2013862 

? ;r::. Notary Public - California I 
j Ventura County .. 

• • • • ,Ml Boa112· ;1:gl~s}gr 3'Ji1~l 

(Seal) 
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WITNESS my hand and official seal. 

~1_!'i I "/ff J I · 1 

Signatutz1J Ll{ (, -' .. ) . _-- /( 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 200X-XX as set forth in the minutes of a meeting of the Board of 
Directors of the Marina Coast Water District held on DATE , the above Bill of Sale for Sewer 
System and Water System Facilities, dated ___ , is hereby accepted by order of the 
Board of Directors of the Madna Coast Water District, a County Water District organized under 
the laws of the State of California. 

Date of Acceptance _______ _ 

By:----------------
General Manager 
MARINA COAST WATER DISTRICT 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On before me, , Notary Public, 
personally appeared _ , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) Signature: ---
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August 3, 2015 

Resolution No. 2015-42 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a Construction and Transfer of 

Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and AMCAL Monterey Bay, LLC; 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on August 3, 2015 at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, AMCAL Monterey Bay, LLC, a California limited partnership 
("Developer"), has constructed water, sewer and recycled water infrastructure for their The 
Promontory development project in the Ord Community p01tion of the City of Marina; and, 

WHEREAS, the Developer entered into a Constrnction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District on November 4, 2013; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is now 
complete for The Promontory development project and the Developer has satisfied all of the 
close-out conditions required in the Infrastructure Agreement; and, 

WHEREAS, the Developer requests that the District take ownership of the installed 
infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of the Water, Sewer, and 
Recycled Water Infrastructure for the The Promontory development project and directs the 
General Manager and/or Deputy General Manager/District Engineer to take all actions and 
execute all documents as may be necessary or appropriate to give effect to this resolution. 

PASSED AND ADOPTED on August 3, 2015, by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ =M=o""'o""'r=e,'""S=hr=in=e=r,"--'L=e-"-'e=,"""G"""'u=s=ta=f:=so""n~ ________ _ 

Noes: Directors __ =L=e ___________________ _ 

Absent: Directors None ·--~=-------------------

Abstained: Directors None ---"-'-"=-------------------



ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2015-42 adopted 
August 3, 2015. 

Keith Van Der Maaten, Secretary 



Agenda Item: 10-B 

Prepared By: Patrick Breen 
Presented By: Mike Wegely 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: August 3, 20Ij5 

Approved By: Bill Kocher 

Agenda Title: Discussion and Possible Actoin to Consider Adoption of Resolution No. 2015-42 
to Accept the Infrastructure Improvements Installed Under a Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between 
the Marina Coast Water District and AMCAL Monterey Bay, LLC. 

Staff Recommendation: The Board adopt Resolution No. 2015-42 accepting the infrastructure 
improvements installed under the Construction and Transfer of Water, Sewer, and Recycled 
Water Infrastructure Agreement between the Marina Coast Water District and AMCAL 
Monterey Bay, LLC. 

Background: Five-year Strategic Plan, Strategic Element 2. 0 Infrastructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater 
collection system to sen1e existing and future customers. Through the master planning process, 
our infrastructure strategy is to carefully maintain our existing systems and ensure future 
additions and replacements will meet District Standards. 

AM CAL Monterey Bay, LLC is constructing The Promontory development project in the City of 
Marina portion of the Ord Community. The District entered into a Construction and Transfer of 
Water, Sewer, and Recycled Water Infrastructure Agreement (Infrastructure Agreement) with 
AMCAL Monterey Bay, LLC by adopting Resolution No. 2013-59 on November 4, 2013. 

Discussion/Analysis: AMCAL Monterey Bay, LLC installed the off-site and on-site 
improvements on behalf of MCWD. The on-site improvements made by AMCAL Monterey 
Bay, LLC for which acceptance of ownership is requested includes potable water pipelines and 
appmtenances, a recycled water pipeline, and sanitary sewer pipelines and appurtenances. A 
more detailed break-down of the infrastructure to be owned by MCWD may be found in the 
attached Bill of Sale. The total value of the infrastructure to be transferred to MCWD for 
ownership sums to approximately $591,441. 

The construction work was largely inspected and witnessed by Harris & Associates; their letter 
report- that includes their recommendation that it is appropriate for MCWD to own the installed 
infrastructure - is attached. 

Under the tenns of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or easements 
• Conveyance of the property to MCWD by means of a bill-of-sale 
• Submission of As-Built drawings for the work 



• Submission of a One-Year WmTanty Bond 

The developer and MCWD conducted a punch-list walk-through and the associated coITective 
work was completed on July 22, 2015. The easements appropriate for this transfer-of-ownership 
transaction were recorded in Monterey County on July 28, 2015; all cmTently proposed MCWD 
assets are located within the public right-of-way or easements in MCWD's favor (see attached 
easement document and associated plat maps). A Bill of Sale signed by the developer and 
awaiting this Board-action for Acceptance is attached as noted above. As-built drawings for the 
improvements described above were received and accepted as of July 14, 2015. A One-Year 
Warranty Bond, for approximately 20% of the infrastructure value enumerated above, is 
attached. In accord with the Infrastructure Agreement, this list fulfills the District's requirements 
and conditions for accepting ownership of the installed infrastructure. 

Environmental Review Compliance: None required. 

Finmicial Impact: X Yes No Funding Source/Recap: There is no direct 
cost to MCWD in these transactions; however, a near-term future increase in operational and 
maintenance costs may be reasonably anticipated within the Ord Water and Ord Sewer cost 
centers as well as in increase in the Recycled Water cost center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Information/Consideration: Resolution No. 2015-42; HaITis & Associates 
letter report; recorded Easement document; Bill of Sale signed by AMCAL Monterey Bay, 
LLC; and Warranty Bond. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

Motion By: ______ Seconded By: _______ No Action Taken: ______ _ 

Ayes: ------------ Abstained: -------------

Noes: Absent: ------------ -------------



.,,,,--

( 

BILL OF SALE 

!'".-. 

Marina Coast Water 
11 Reservation Road 

Marina, CA 93933 
(831) 384-6131 

DOMESTIC WATER, RECYCLED WATER AND SEWER SYSTEM FACILITIES 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned does _ 
hereby transfer and convey to the Marina Coast Water District, a County Water District organized under 
California Law, and its successors and assigns, all right, title, and interest in and to the following: 

1. The domestic water installation, valued at $696,425.00, including pipelines, valves, service 
connections, fire hydrants, meters, and other appurtenances to said domestic water 
installation, constructed, installed, and located in the property described below; and 

2. The sewer installation, valued at $813,650.00, including mains, manholes, laterals, and other 
appurtenances to said sewer installation, constructed, ~nstalled, and located in the property 
described below, and 

3. The recycled water installation, valued at $24,000.00, including pipelines, valves, service 
connections, meters, and other appurtenances to said recycled water installation, constructed, 
installed, and located in the property described below. 

The undersigned further warrants that the same is free and clear of any encumbrances. 

Said property is described on Exhibit A attached hereto. 

SIGNATURE OF-APPLICANT: 

CYPRESS MARINA HEIGHTS L.P. 
A California limited partnership 

By: Chadmar/Watt Marina Partners LLC 
A California limited liability company, 
Its General Partner 

By: Chadmar Marina Partners LLC, 
A California limited liability company, 
Its Manager 

By: 

P~oP. 1 

.( 
\ 

l .. · 



Exhibit A, Property Description 
to 

Bill of Sale for Domestic Water, Recycled Water and Sanitary Sewer Facilities 

The lands included within Final Tract Map 1478, Marina Heights Phase 2, filed in the 
Office of the County Recorder of the County of Monterey, State of California, on 
October 6, 2006, i~ Volume 23 of the Cities and Town Maps at page 42, Monterey 
County Records. The water, sewer and recycled water'infrastructure being conveyed is 
further defined by drawing set "As-Built Plans for Marina Heights Phase 2" dated 
September 28, 2007, sheets Cl.I, C7.l through C7.18 inclusive, and C8.l. 



STATE OF california 

COUNTY OF ~M=o~nt=e~re__,_y _____ _ 

before me, Kimberly Verania , Notary Public 
(Name of Notary Public~ 

personally appeared __ . w~,~· \~\~t'_A~Y~Y1_,_,~(~--·-B..-4--L-k1t-+-5~b_....e-"'-k=------

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WCTNES 1 • • e...e &,A .............. :1); f . KIMBERLY VERANIA 
• . Commission # 1582322 ·J. ~a: Notor/Pul:.511c-.:-cantorrila · i· 

Monterey County -
My Comm. Expires Jun 24, 2009 

(This area for notarial seal) 

(notary)(07-02) 



L 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2 ct•7-13as set forth in the minutes of a meeting of the Board of Directors of the 
Marina Coast Water District held on r:,, · l Io. z c, ,. f . the above Bill of Sale of Domestic Water 
System Facilities, datedO<:c·lt;: ztGtis hereby accepted by order of the Board of Directors of the Marina 
Coast Water District, a County Water District organized under California Law . 

. l /} r(,1 r(I'( Date of Acceptance ____ I" __ , ____ _ 

By~~ eraiiiru;ager 
AR.INA COAST WATER DISTRICT 

IN WITNESS WHEREOF, the other parties have duly caused their authorized signatures to be 
attached hereto, SIGNATURES MUST BE NOTARIZED. 

APPLICANT AND PROPERTY OWNER: 

SIGNATURE OF APPLICANT: 

CYPRESS MARINA HEIGHTS L.P. 
A California limited partnership 

By: Chadmar/Watt Marina Partners LLC 
A California limited liability company, 
Its General Partner 

By: Chadmar Marina Partners LLC, 
A California limited liability company, 
Its Manager 

By: 

By: 

MARINA COAST WATER DISTRICT 

By~ 
ralManager 

Date /~,,.. ( Y ro '1 

P~oP.? 



Resolution No. 2007-73 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting Title to the Water, Sewer and Recycled Water Infrastructure 
within Marina Heights Phase 2 and Releasing the Performance Bonds 

October 10, 2007 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on October 10, 2007 at the business office 
of the District, 11 Reservation Road, Marina, California as follows: 

WHEREAS, Cypress Marina Heights, L.P ., a California limited pminership 
("Developer") is constructing water, sewer and recycled water infrastructure for the Marina 
Heights development in the City of Marina; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District on January 13, 2006; and, 

WHEREAS, the Developer provided Performance and Payment Bonds for the Phase 2 
water, sewer and recycled water infrastructure within the project boundaries; and, 

WHEREAS, the District has inspected the water, sewer and recycled water infrastructure 
during construction, with final inspection for Phase 2 on August 21, 2007, and it is completed to 
District standards; and, 

WHEREAS, the Developer has installed said infrastructure within dedicated public 
rights-of-way, where feasible, and granted specific easements for those pipes outside rights-of­
way; and, 

WHEREAS, the Developer has prepared Bill of Sale documents transferring all water, 
sewer and recycled water infrastructure within the easements and rights-of-way to the District; 
and, 

WHEREAS, the Developer has requested release of the Performance Bond under the 
terms of the Infrastructure Agreement, and will provide a One-Year Warranty Bond for this 
infrastructure; and, 

WHEREAS, District's Counsel has reviewed the easement and title documents and found 
them complete and correct; and, 

WHEREAS, no other Developer actions are required under the Infrastructure Agreement 
for Phase 2 of the development. 

NOW, THEREFORE, BE IT RESOLVED, t.hat the Board of Directors of the Marina 
Coast Water District does hereby authorized the General Manager to: 



1) Accept the transfer of the water, sewer and recycled water infrastructure within the 
Marina heights Phase 2 area; and, 

2) Accept the One-Year Warranty Bond for said infrastructure; and, 
3) Release the Performance and Payment Bonds for the completed work. 

PASSED AND ADOPTED on October 10, 2007, by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ """M-=o"""'oa...=r"'"e"""', L=e"""'e'--'-'-"-N""'"'i=sh=ic...... ~G~u=s=ta=fs=o=n=--------------

Noes: Directors None --~~-------------------
Absent: Directors __ ~B_ro~w_n __________________ _ 

Abstained: Directors __ ~N_o_n_e __________________ _ 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2007-73 adopted 
October 10, 2007. 

Ji 



Marina Coast Water District 
Agenda Transmittal 

Agenda Item: 7-B 

Submitted By: Jeff Cattaneo 

Meeting Date: October 10, 2007 

Presented By: Andy Sterbenz 

Agenda Title: Adopt Resolution No. 2007-73 to Accept Title to the Water, Sewer and Recycled 
Water Infrastructure within Marina Heights Phase 2 and Releasing the 
Performance Bonds 

Detailed Description: The Board of Directors is requested to accept the water, sewer and 
recycled water infrastructure within the Phase 2 portion of Marina Heights and release the 
performance bonds. This portion of the work under the Infrastructure Agreement is complete. 

Cypress Marina Heights, L.P., (hereinafter "Developer") is constructing the Marina Heights 
Development within the City of Marina portion of the Ord Community. On January 13, 2006 the 
District and Developer entered into an Infrastructure Agreement for installation of District water, 
sewer, and recycled water infrastructure. The District Engineer approved the Phase 1 
improvement plans in April 2006, and the Phase 2 plans in September 2006. Work on Phases 1 
and 2 of the Development has steadily proceeded for the past year, and Phase 2 is now complete. 
The final inspection was conducted on August 21, 2007. Phase 1 is substantially complete, but is 
awaiting the final paving of Marina Heights Drive to complete the punch list items. 

The Developer has provided as-built drawings and a Bill of Sale transferring the water, sewer 
and recycled water infrastructure to the District, consistent with the requirements of the 
Infrastructure Agreement. All infrastructure is located within public rights of way, as dedicated 
on Final Map, Tract No. 1465, Marina Heights, Phase 1 and Tract No. 1478, Marina Heights, 
Phase 2, or within specific easements previously dedicated to and accepted by the District. 
When so directed by the Ilstrict, the Developer will provide a One-year Warranty Bond to 
replace the Performance Bond on file with the District. This transfer of infrastructure and 
provision of a warranty bond completes the Developer's responsibilities under the Infrastructure 
Agreement for this Phase area. The agreement remains in effect for the remaining portions of 
the development. 

The total value of the infrastructure funded and constructed by Cypress Marina Heights LP being 
transferred to the District is as follows: 

Potable Water System: $ 696,425.00 
Sewer System: $ 813,650.00 
Recycled Water System: $ 24,000.00 
Total: $1,534,075.00 

Prior Committee or Board Action: Board Resolution 2005-70 on December 14, 2005, approved 
an Agreement for Construction and Transfer of Water, Sewer and Recycled Water Infrastructure 
with Cypress Marina Heights, LP at Cypress Marina Heights - Phases I, II and III. On April 25, 
2007, the Board approved a Reimbursement Agreement for Water, Sewer, and Recycled Water 



Facilities between Cypress Marina Heights, L.P. and the District. On July 22, 2007, the Board 
accepted the 18- inch sewer main constructed in Abrams Drive. On September 26, 2007, the 
Board accepted the 12-inch recycled water main constructed in Abrams Drive. 

Board Goals/Objectives: 2007/2008 Strategic Plan, Goal No. 2 - To meet 100% of current and 
future customers' needs and make timely improvements and increase infrastructure and level of 
services and human resources to meet needs of expanding service areas in an environmentally 
sensitive way. 

Financial Impact: __ Yes X No 

Funding Source/Recap: Not applicable. 

Material Included for Information/Consideration: Resolution No. 2007-73; and, Bill of Sale for 
Water, Sewer and Recycled Water Infrastructure. 

Recommendation: Adopt Resolution No. 2007-73 Accepting Title to the Water, Sewer and 
Recycled Water Infrastructure within Marina Heights Phase 2 and Releasing the Performance 
Bonds 

Action Required: X Resolution __ Motion Review 
(Roll call vote is required.) 

Board Action 

___ Resolution No__ Motion By ______ _ Seconded By_~----

Ayes ___________ _ Abstained ___________ _ 

Noes Absent ------------ --------------
Reagendized _____ _ Date ___ _ No Action Taken '--------



BILL OF SALE 

SEWER SYSTEM FACILITIES- SEE EXHIBIT A-1 

For good and valuable consideration for sewer service installations, receipt of which is hereby 
acknowledged, the undersigned, JUNSAY OAKS, L.P. ("JO"), does hereby transfer and convey 
to the Marina Coast Water District (District), a County Water District organized under the laws 
of the State of California, and its successors and assigns, all right, title, and interest in and to the 
public sewer installations, including mains, manholes, laterals, and other appurtenances to said 
sewer installation, constructed and installed in accepted and recorded easements per approved 
Junsay Oaks Senior Apartments On-Site Improvement Plans dated April 2018, on plan sheets 
C0.4, C0.5, and C2.1; see Exhibit A-1 for a summary depiction of sewer system improvements 
being transferred. JO further warrants that the same is free and clear of any encumbrances and 
claims. The fair market value of the sewer system transferred to the District is $10,650. 

WATER SYSTEM FACILITIES - SEE EXHIBIT A-1 

For good and valuable consideration for water service installations, receipt of which is hereby 
acknowledged, the undersigned, JUNSA Y OAKS, L.P. ("JO"), does hereby transfer and convey 
to the Marina Coast Water District (District), a County Water District organized under the laws 
of the State of California, and its successors and assigns, all right, title, and interest in and to the 
water installations, including mains, hydrants, laterals, valves, PRV's, and other appurtenances 
to said water installation, constructed and installed in accepted and recorded easements per 
approved Junsay Oaks Senior Apartments Off-Site De Forest Road Improvement Plans dated 
April 2018, on plan sheets C0.4, C0.5, C0.6, Cl.1, Cl.2, and Cl.3; see Exhibit A-1 for a 
summary depiction of water system improvements being transferred. JO further warrants that 
the same is free and clear of any encumbrances and claims. The fair market value of the water 
system transferred to the District is $114,880. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated 
December 4, 2017 between Junsay Oaks, L.P. and Marina Coast Water District. JO represents 
and warrants that, to the knowledge of JO, its members, officers, and employees, JO has title to 
and the legal right to transfer and dispose of the facilities being transferred. Plan sheets specified 
above are fonnally attached hereto by reference and are generally described in "Exhibit A-1 ", 
attached hereto: 

[SIGNATURE PAGES TO FOLLOW] 



SIGNATURE OF DEVELOPMENT ENTITY: 

JUNSA Y OAKS L.P ., 
A Limited Partnership 

By: 
Its: 

By: 

Junsay Oaks, L.P ., a Limited Partnership 

So~ 

~ Kjt)'lpin 
Chief Financial Officer 
295 Main St., Suite 100 

---------- -- --- - Salinas, CA 9390 r -

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On November 20 , 2019, before me, Charla Ann Claessen , a Notary Public in and 
for said State, personally appeared Normond V. Kolpin , who proved to me on the 
basis of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WI~ d official seal. 1··· ········· f , , CHARLAMlN CLAESSEN 
: f ; Notary Public • California z 
~ : .~· = Monterey County l: 
z ~ ... " Commission# 2240192 -

,.; .. 0 ,•'· My Comm. Expires Apr 28, 2022 

Notary Public in and for said State 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2019- '1J1- , as set forth in the minutes of~ meeting of the Board of 
Directors of the Marina Coast Water District held on ~ ov• Vb · , 2019, the above Bill 
of Sale for Sewer System and Water System Facilities, dated !)A..£- 1- , 2019 is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. 

Date of Acceptance: _l_~+/_z.__,_/ -'-J_C/ __ , 2019. 

', By: D(~ 
Keith Van Der Maaten 
General Manager 

- NfA~INA- COX STW ATER DISTRICT--

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On D@ff)ku fr .J , 2019, before I.?e, --=t)al).,{ ~ ·'{2; Sll , a Notary Public in and 
for said State, personally appeared /rL1±h VO..V\ [)p i,-, mo~c-kn, who proved to me on the 
basis of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

~~ 
Notary Public in and for said State 

1············1 .... ,., PAULA RISO 
:-. · Notary Public - California z i . -.ii· Monterey County ! 
· : . Commission#2186817 

My Comm. Expires Apr 7, 2021 
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November 18, 2019 

Resolution No. 2019-82 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a 
Water, Sewer, and Recycled Water Infrastructure Agreement 

Between Marina Coast Water District and Junsay Oaks, L.P. for the 
Junsay Oaks Senior Apartments Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
(District, MCWD), at a regular meeting duly called and held on November 18, 2019 at 211 
Hillcrest Avenue, Marina, California as follows: 

WHEREAS, Junsay Oaks, L.P., a California limited partnership (Developer), has 
constructed water and sewer infrastructure for their Junsay Oaks Senior Apartments development 
project in the Central Marina service area of MCWD's jurisdiction; and, 

WHEREAS, the Developer entered into a Water, Sewer and Recycled Water Infrastructure 
Agreement with MCWD on March 19, 2018 with the adoption of Resolution No. 2018-17; and, 

WHEREAS, construction of the water and sewer infrastructure is complete and the 
Developer has now satisfied all of the close-out conditions required by MCWD in the 
Infrastructure Agreement for the Junsay Oaks Senior Apartments development project; and, 

WHEREAS, the Developer requests, in conformance with the Infrastructure Agreement, 
that the District take ownership of the installed infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina Coast 
Water District does hereby accept the transfer of ownership of the Water and Sewer Infrastructure 
for the Junsay Oaks Senior Apartments development project and directs the General Manager 
and/or District Engineer to take all actions and execute all documents as may be necessary or 
appropriate to give effect to this resolution. 

PASSED AND ADOPTED on November 18, 2019 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ -=C=o=rt=e=z,'-'L=e=,c..:Z=e=f=fe=rm=an==-, =S=hr=i=ne=r:..i.., =M=o=o=r-=-e ______ _ 

Noes: Directors None --"-'-"=-------------------
Absent: Directors None --~=-------------------
Abstained: 

Thomas P. Moore, President 



ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies 
that the foregoing is a full, true and correct copy of Resolution No. 2019-82 adopted November 
18,2019. 

Keith Van Der Maaten, Secretary 



Harris & Associates,M 
Shaping the Future, One Project at a Time .. 

November 8, 2019 

Marina Coast Water District 

Brian True, P.E., Capital Projects Manager 

2840 4th Avenue 

Marina, CA 93933 

Subject: Junsay Oaks - Water distribution and waste water collection system 

RE: Final report and recommendations 

Harris & Associates provided construction inspection for the installation of the potable 
and waste water collection systems for the Junsay Oaks LP. development as an 
authorized Owner representative for the Marina Coast Water District. 

POTABLE WATER SYSTEM 

Overview 

The potable water system work included of approximately 190 linear feet of 8-inch C900 
SDR 14 {Incl . All Appurtenances}, 332 linear feet of 8-inch C900 SDR 14 (Incl. All 
Appurtenances - in existing pavement}, 1 each 4-inch potable service, 1 each 3-inch MCWD 
meter, 1 each 1"-inch irrigation service, 1 each 1-inch MCWD irrigation meter, 1 each 6-
inch fire service, and 1 fire hydrant, 1 each 2" Blow off, 1 each 1" air relief valve. The piping 
was installed per manufacture's recommendations and approved project plans and 
specifications. All bell spigot joints of piping, valves, fire hydrants and associated 
appurtenances were installed by CHISPA, Inc. and witnessed by our inspector. All field 
related punch list items were completed as of 11/8/18. 

Testing 

The potable water system was tested in accordance with the approved Hydrostatic Test 
and Disinfection Plan (based on MCWD standard specification section 15042} submitted 
by CHISPA, Inc. The potable water network was disinfected and allowed to sit for the 
required 24 hours. The network pressure was decreased to below that of the MCWD 
system to eliminate any chances of leakage back into the system. After the 24 hours the 
line was flushed to de-chlorinated the water; water during the flushing was monitored for 
chlorine residual. 

After services were completely flushed of chlorine the line was tested for bacteria by a 
certified lab (MBAS} and witnessed by the inspector; two samples were taken at each 
location in accordance to AWWA and MCWD standards. 

450 Lincoln Avenue, Suite 103, Salinas, CA 93901 WeAreHarris.com 



Marina Coast Water District 
Page /2 

All bacterial testing was performed on 7/5/2018 and 7/6/2018; all samples taken were 
absent of coliform bacteria. Based on the successful testing of this system, the potable 
water system was eligible to be place in service effective 7/12/2018. 

SANITARY SEWER COLLECTION SYSTEM 

Overview 

The sanitary sewer (SS) collection system work consisted of approximately 15 feet of 6-
inch SDR 35 PVC sanitary sewer main and 1 manhole . All elements of the SS system were 
1nstallecJ Dy CHIPA, Inc. per manufacturer's · recommenaatrons and proJect plans and __ _ 

specifications; the installation of these this infrastructure was witnessed by our inspector. 
All field related punch list items were completed as of 10/1/19. 

Testing 

Based on the satisfactory testing of the sanitary collection system elements, the entire 
system became eligible to be placed in service as of 10/1/2019. 

RECORD DRAWING/EASEMENT DOCUMENTREVIEW 

A field review was conducted to confirm the accuracy of the record drawings; the final 
set of record drawings submitted appears to accurately reflect the "as-built" condition in 
the field. In addition, a review of the associated recorded maps for the area indicated 
that the "as-built" condition is consistent with the boundaries shown on the maps. 

RECOMMENDATIONS 

The potable water distribution and sanitary sewer collection systems for Junsay Oaks 
development as detailed above were built in accordance with the MCWD standards and 
the approved plans (including subsequent revisions) submitted by Whitson Engineering for 
this phase. Based on our observations and the results of the testing performed, the 
systems detailed herein are eligible to be placed in service. 

Based on the foregoing information, Harris & Associates recommends that MCWD accept 
and incorporate the water distribution systems and sanitary sewer collection system 
described above for Junsay Oaks Senior Apartments . 

Regards, 

HARRIS & ASSOCIATES 

Dana Van Horn, PE, QSD 
Construction Manager 

Attach 

I Harris & Associates~ 



MEMORANDUM 

DATE: 
CONTRACT#: 

TO: Keith Van Der Maaten- General Manager 

VIA: Mike Wegley - District Engineer~ 

FROM: Brian True - Senior Civil Engineer Vv-

Marina Coast Water District 

November 22, 2019 
NIA 

SUBJECT: Signing the Bill of Sale for the Junsay Oaks Senior Apartments Development Project 

Please find for your accepting signature the original Bills of Sale for the sewer and water 
infrastructure transferred to MCWD ownership by Junsay Oaks, LLPP for their Junsay Oaks Senior 
Apartments development project. The Board adopted Resolution No. 2019-82 (attached) on 
November 18, 2019 authorizing you to execute the document. 

Staff recommends that you sign the Bill of Sale document based on my personal review and a 
recommendation by Harris & Associates that MCWD accept ownership of the infrastructure (see 
attached). 

If you agree with staffs recommendation, please sign and date original copies where indicated in the 
presence of a Notary Public. Please return the original wet-signed documents to me and I will supply 
CHISPA (representing Junsay Oaks LLP) with their copy of the original document. Please do not 
hesitate to contact me (ext. 5937) if you have any questions. 



BILL OF SALE 

SEWER SYSTEM FACILITIES - SEE EXHIBIT A-1 

For good and valuable consideration for sewer service installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized 
under the laws of the State of California, and its successors and assigns, all right, title, and 
interest in and to the sewer installations, including mains, manholes, laterals, and other 
appurtenances to said sewer instl;!llation, constructed and installed in accepted and recorded 
easements per approved plans dated May 2007, East Garrison Phase 1 Off-Site Improvement 
Plans from plan sheets 1-22 and May 2007, East Garrison Phase 1 On-Site hnprovement Plans 
from plan sheets 1-76 and 93A- 97; see Exhibit A-1 for a summary depiction of sewer system 
improvements being transferred. UCP further warrants that the same is free and clear of any 
encumbrances and claims. The fair market value of the sewer system transferred to the District 
is $1,631,830. 

WATER SYSTEM FACILITIES-SEE EXHIBIT A-2 

For good and valuable consideration for water service installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized 
under the laws of the State of California, and its successors and assigns, all right, title, ·and 
interest in and to the water installations, including mains, hydrants, laterals, valves, PRV's, and 
other appurtenances to said water installation, constructed and installed in accepted and recorded 
easements per approved plans dated May 2007, East Garrison Phase 1 Off-Site hnprovement 
Plans from plan sheets 1-22 and May 2007, East Garrison Phase 1 On-Site hnprovement Plans 
from plan sheets 1-76 and 93A - 97; see Exhibit A-2 for a summary depiction of water system 
improvements being transferred. UCP further warrants that the same is free and clear of any 
encumbrances and claims. The fair market value of the water system transferred to the District is 
$1,801,870. 

RECYCLED WATER SYSTEM FACILITIES - SEE EXHIBIT A-3 

For good and valuable consideration for recycled water installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized 
under the laws of the State of California, and its successors and assigns, all right, title, and 
interest in and to the recycled water installation, including mains, hydrants, laterals, valves, 
PRV's, and other appurtenances to said recycled water installation, constructed and installed in 
accepted and recorded easements per approved plans dated May 2007, East Garrison Phase 1 
Off-Site hnprovement Plans from plan sheets 1-22 and May 2007, East Garrison Phase 1 On-Site 
Improvement Plans from plan sheets 1-76 and 93A - 97; see Exhibit A-3 for a summary 
depiction of recycled water system improvements being transferred. UCP further warrants that 
the same is free and clear of any encumbrances and claims. The fair market value of the 
recycled water system transferred to the District is $386,380. 
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This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated March 
27, 2012 between UCP EAST GARRISON, LLC ("UCP") and Marina Coast Water District. 
UCP represents and warrants that, to the knowledge of UCP, its members, officers, and 
employees, UCP has title to and the legal right to transfer and dispose of the facilities being 
transferred. Plan sheets specified above are formally attached hereto by reference and are 
generally described in "Exhibit A-1 ", "Exhibit A-2", and "Exhibit A-3" attached hereto: 

SIGNATURE OF DEVELOPMENT ENTITY: 

UCP EAST GARRISON, LLC, 
a Delaware limited liability company 

By: UCP, LLC, a Delaware limited liability company 
Its: Sole ember 

By: 

ice resident 
Camden Ave., Suite 204 

San Jose, CA 95120 

As per Resolution No. 2012-59, as set forth in the mi sofa meeting of the Board of Directors 
of the Marina Coast Water District held on Au st 14, 2012, the above Bill of Sale for Sewer 
System and Water System Facilities, date eptember 11, 2012 is hereby accepted by order of 
the Board of Directors of the Marin oast Water District, a County Water District organized 
under the laws of the State of Cal· mia. 

By: _______________ _ 

Carl Niizawa 
Deputy General Manager/ District Engineer 
MARINA COAST WATER DISTRICT 



STATE OF CALIFORNIA . 

COUNTY OF M@qTEREY 
So..n.to. C.\O<°'-. 

) 
) ss 
) 

On 3lpt J~I JolJ- before me, l)W\(: 8--rwool, Notary Public, 
personally appeared ::SCArne s LJ. .f\e..-rc..bi< ' 
who proved to me on the basis of satisfactory evidence to be the person~ whose name~ is/are 
subscribed to the within instrument and acknowledged to me that he/.she41:le), executed the same 
in his/her/thew authorized capacity(~, and that by his!hef/their signature()() on the instrument 
the person(8', or the entity upon behalf of which the person{}() acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

JULIE ATWOOD WITNESS my hand and official seal. 
• Commission # 1955661 

(Seal) 

~ • ;.• Notary Public - California i 
z :... · Santa Clara County !! 

J. •• ; • ,Mi 8°TT·tx£1r:t02t:-1i1~l Signature: 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On ________ before me, ----------~ Notary Public, 
personally appeared , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) Signature: -----------



This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated March 
27, 2012 between UCP EAST GARRISON, LLC ("UCP") and Marina Coast Water District. 
UCP represents and warrants that, to the knowledge of UCP, its members, officers, and 
employees, UCP has title to and the legal right to transfer and dispose of the facilities being 
transferred. Plan sheets specified above are formally attached hereto by reference and are 
generally described in "Exhibit A-1 ", "Exhibit A-2", and "Exhibit A-3" attached hereto: 

SIGNATURE OF DEVELOPMENT ENTITY: 

UCP EAST GARRISON, LLC, 
a Delaware limited liability company 

By: UCP, LLC, a Delaware limited liability company 
Its: Sole Member 

By: 
James W. Fletcher 
Vice President 
6489 Camden Ave., Suite 204 
San Jose, CA 95120 

CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2012-59, as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on September 11, 2012, the above Bill of Sale for Sewer 
System and Water System Facilities, dated September 11, 2012 is hereby accepted by order of 
the Board of Directors of the Marina Coast Water District, a County Water District organized 
under the laws of the State of California. 

Date of Acceptance: October 2, 2012. 
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Dated: October 2, 2012 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY} 

ACKNOWLEDGEMENT 

On October 2, 2012 , before me, Paula Riso, Notary Public 
personally appeared Jim Heitzman , who proved to me on the 
basis of satisfactory evidence to be the person whose name is subscribed to the within instrument 
and acknowledged to me that he executed the same in his authorized capacity, and that by his 
signature on the instrument the person or the entity upon behalf of which the person acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature (This area for official notarial seal) 

I 
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September 11, 2012 

Resolution No. 2012-59 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements 

Installed Under a Construction and Transfer of 
Water, Sewer, and Recycled Water Infrastructure Agreement 

Between Marina Coast Water District and UCP East Garrison, LLC and 
Accept Ownership of the Property for the East Garrison Lift Station 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on September 11, 2012 at the business 
office of the District, 11 Reservation Road, Marina, California as follows: 

WHEREAS, UCP East Garrison, LLC, a Delaware limited liability corporation 
("Developer"), has constructed water, sewer and recycled water infrastructure for Phase I of 
their East Garrison I Development in Monterey County; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District on September 13, 2011; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is now 
complete for Phase I of the East Garrison I development and the Developer has satisfied all of 
the close-out conditions required in the Infrastructure Agreement for Phase 1; and, 

WHEREAS, the Developer requests that MCWD take ownership of the parcel of land for 
the MCWD-owned sanitary sewer lift station that will serve the overall East Garrison 
development and has prepared and executed a Grant Deed to that effect that awaits MCWD 
execution. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of the Water, Sewer, and Recycled Water 
Infrastructure within Phase 1 of the East Garrison I development and directs the General 
Manager and/or Deputy General Manager/District Engineer to take all actions and execute all 
documents, including specifically the Grant Deed for the parcel of land for the sanitary sewer lift 
station, as may be necessary or appropriate to give effect to this resolution. 

PASSED AND ADOPTED on September 11, 2012, by the Board of Directors of the 
Marina Coast Water District by the following roll call vote: 



Ayes: Directors __ Nc...:..:.:is=h=i, .... L:::.::ec:e.,_, G=u::c,st=af:=s=on=,i....:B::c..u=rn==-s-----------

Noes: Directors Shriner ·--==~------------------

Absent: Directors None --=-==-=--------------------
Abstained: Directors None --~=--------------------

Dan Burns, President 

ATTEST: 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2012-59 adopted 
September 11, 2012. 

eitzman, Secretary 



Marina Coast Water District 
Agenda Transmittal 

Agenda Item: 8-G 

Submitted By: Carl Niizawa 
Reviewed By: Jim Heitzman 

Meeting Date: September 11, 2012 

Presented By: Carl Niizawa 

Agenda Title: Consider Adoption of Resolution No. 2012-59 to Accept the fofrastructure 
Improvements Installed Under a Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement between the Marina Coast Water 
District and UCP East Garrison, LLC and Accept Ownership of the Property for 
the East Garrison Lift Station 

Detailed Description: The Board of Directors is requested to accept from UCP East Gan-ison, 
LLC (UCP EGP) the on-site improvements they have installed on behalf of MCWD. EGP is 
constructing the East GaiTison Development in the Monterey County portion of the Ord 
Community. The District entered into a Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement (Infrastructure Agreement) with UCP EG by adopting 
Resolution No. 2011-67 on September 13, 2011. 

The on-site improvements made by UCP EG for which acceptance of ownership is requested are 
described in Table 1 below. A depiction of the infrastructure may be found in association with 
the attached Bill of Sale document. 

Table 1: 

Quantity Item Description 

18,705-LF Sanitary Sewer Pipelines: 8-inch, 10-inch, 15-inch diameters; 
PVC, SDR-35; includes 1,200-LF of pipeline greater than 15-feet 
deep 

102-EA Manholes 
415-EA Sewer Service Laterals: 4-inch, 6-inch, and 8-inch diameters; 

PVC 

20,505-LF Potable Water Pipelines: 8-inch and 12-inch diameters; C900 
PVC, Class 150 and 200; includes all appurtenances 

591-LF Potable Water Pipelines: 16-inch and 20-inch diameters; Ductile 
Iron Pipe, Class 250; includes all appurtenances 

28-EA Fire Services: 6-inch and 8-inch diameters; PVC and DIP 
36-EA Fire Hydrants: residential and commercial varieties 

298-EA Potable Water Service Laterals: I-inch, 2-inch, and 4-inch 
diameters, includes manifolds; PVC 

$861,730 

$310,000 
$460,100 

Sewer $1,631,830 
Subtotal 

$1,130,180 

$54,990 

$84,300 
$131,000 
$401,400 

Water $1,801,870 
Subtotal 



6,580-LF Recycled Water Pipelines: 4-inch, 8-inch, 12-inch diameters; 
C900 PVC, Class 150 and 200; includes all apputienances 

2-EA Backflow Prevention Devices: 8-inch diameter; reduced pressure 
principle variety 

20-EA Irrigation Service Laterals: 2-inch and 4-inch diameters; PVC 
Recycled 
Subtotal 

Total 
Value 

$332,380 

$32,000 

$22,000 
$386,380 

$3,820,080 

Under the tenns of the Infrastmcture Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or easements 
• Conveyance of the property to MCWD by means of a bill-of-sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond 

The developer and MCWD completed the punch-list walk-through on July 30, 2012 and 
associated c01Tective work on August 31, 2012. The rights-of-way appropriate for this transfer­
of-ownership transaction were recorded in the East Garrison Phase 1 Final Map, Tract 1489, 
recorded in Monterey County on June 28, 2007; all cmTently proposed MCWD assets are located 
within the public right-of-way or public utility easements. As-built drawings for the 
improvements described above were received and accepted as of August 31, 2012. A Bill of 
Sale and a One-Year Warranty Bond ( for 20% of the infrastmcture value enumerated above) are 
processed and awaiting this Board action; the draft Bill of Sale consistent with the values 
described above is attached. In accord with the Infrastrncture Agreement, this list fulfills the 
District's requirements regarding review of infrastrncture as a condition of its acceptance. 

In addition to accepting ownership of the infrastructure for the East Garrison development, UCP 
EG has requested that MCWD take ownership of the parcel of land previously recorded on their 
Final Map on which the sanitary sewer lift station serving all the East Garrison parcels will be 
located. The lift station facility itself currently exists in a non-operational state and is already 
owned by MCWD. A signed (by UCP EG) Grant Deed is attached and awaits the Boards 
direction by this action for the General Manager/Deputy General Manager to execute the Grant 
Deed on behalf of MCWD. 

Environmental Review Compliance: None required. 

Prior Committee or Board Action: Board Resolution No. 2011-67 on September 13, 2011, 
approved the Infrastmcture Agreement for the East Garrison development. 

Board Goals/Objectives: Strategic Plan, Goal No. 2 - To meet 100% of current and future 
customers' needs and make timely improvements and increase infrastructure and level of 
services and human resources to meet needs of expanding service areas in an environmentally 
sensitive way. 



Financial Impact: X Yes ___ No 

Funding Source/Recap: There is no direct cost to MCWD in these transactions; however, a near­
term future increase in operational and maintenance costs may be reasonably anticipated within 
the Ord Water and Ord Sewer cost centers as well as in increase in the Recycled Water cost 
center in the more distant future. 

Material Included for Information/Consideration: Resolution No. 2012-59; draft Bill of Sale; 
Grant Deed executed by UCP EG. 

Staff Recommendation: The Board adopt Resolution No. 2012-59 accepting the infrastructure 
improvements installed under the Construction and Transfer of Water, Sewer, and Recycled 
Water Infrastrncture Agreement between the Marina Coast Water District and UCP East 
Garrison, LLC and accept ownership of the property for the East Garrison Lift Station. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

___ Resolution No__ Motion By ______ _ Seconded By _____ _ 

Ayes ___________ _ Abstained ___________ _ 

Noes ___________ _ Absent. _____________ _ 

Reagendized _____ _ Date ___ _ No Action Taken ______ _ 



BILL OF SALE 

SEWER SYSTEM FACILITIES -SEE EXHIBIT A-1 

For good and valuable consideration for sewer service installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized under 
the laws of the State of California, and its successors and assigns, all right, title, and interest in and 
to the sewer installations, including mains, manholes, laterals, and other appurtenances to said 
sewer installation, constructed and instaIIed in accepted and recorded easements per approved 
plans dated March 2008, East Garrison Phase 2 Improvement Plans from plan sheets 1-61, 71-72, 
and 74 and approved plans dated May 2007, East Garrison Phase 1 On-Site Improvement Plans 
from plan sheets 53-55; see Exhibit A-1 for a summary depiction of sewer system improvements 
being transferred. UCP further warrants that the same is free and clear of any encumbrances and 
claims. The fair market value of the sewer system transferred to the District is $724,727. 

WATER SYSTEM FACILITIES - SEE EXHIBIT A-2 

For good and valuable consideration for water service installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized under 
the laws of the State of California, and its successors and assigns, all right, title, and interest in and 
to the water installations, including mains, hydrants, laterals, valves, PRV's, and other 
appurtenances to said water installation, constructed and installed in accepted and recorded 
easements per approved plans dated March 2008, East Garrison Phase 2 Improvement Plans from 
plan sheets 1-61, 71-72, and 74 and approved plans dated May 2007, East Garrison Phase 1 On­
Site Improvement Plans from plan sheets 36 and 53-55; see Exhibit A-2 for a summary depiction 
of water system improvements being transferred. UCP further warrants that the same is free and 
clear of any encumbrances and claims. The fair market value of the water system transferred to 
the District is $1,808,090. 

RECYCLED WATER SYSTEM FACILITIES - SEE EXHIBIT A-3 

For good and valuable consideration for recycled water installations, receipt of which is hereby 
acknowledged, the undersigned, UCP EAST GARRISON, LLC ("UCP"), does hereby transfer 
and convey to the Marina Coast Water District (District), a County Water District organized under 
the laws of the State of California, and its successors and assigns, aII right, title, and interest in and 
to the recycled water installation, including mains, hydrants, laterals, valves, PRV's, and other 
appurtenances to said recycled water installation, constructed and installed in accepted and 
recorded easements per approved plans dated March 2008, East Garrison Phase 2 Improvement 
Plans from plan sheets 1-61, 71-72, and 74; see Exhibit A-3 for a summary depiction ofrecycled 
water system improvements being transferred. UCP further warrants that the same is free and clear 
of any encumbrances and claims. The fair market value of the recycled water system transferred 
to the District is $113,821. 



This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated March 
27, 2012 between UCP EAST GARRISON, LLC ("UCP") and Marina Coast Water District. UCP 
represents and warrants that, to the knowledge ofUCP, its members, officers, and employees, UCP 
has title to and the legal right to transfer and dispose of the facilities being transferred. Plan sheets 
specified above are formally attached hereto by reference and are generally described in "Exhibit 
A-1 ", "Exhibit A-2", and "Exhibit A-3" attached hereto: 

SIGNATURE OF DEVELOPMENT ENTITY: 

UCP EAST GARRISON, LLC, 
a Delaware limited liability company 

By: UCP, LLC, a Delaware limited liability company 
Its: Sole Member 

By: 

A notary public or other officer completing this 
certi cate verifies only the identity of the 
individ who signed the document to which this 
certificate 1 attached, and not the truthfulness, 
accuracy, or v · dity of that document. 

IA 

COUNTY OF MONTER 

) 
) ss. 
) 

On , a Notary Public, personally appeared 
---------' who prove me on the basis of satisfactory evidence, to be the person 
whose name is subscribed to the within in ment and acknowledged to me that he executed the 
same in his authorized capacity, and that by · signature on the instrument, the person, or the 
entity upon behalf of , a lim1 liabili com an of the State of Delaware 
which the person acted, executed the instrument. 

I certify under PENAL TY OF PURJURY under the law of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public in and for said State 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of Santa Clara 

On February 9, 2016 before me, T.S. Robinson, Notary Public, personally appeared James W. Fletcher, who 
proved to me on the basis of satisfactory evidence to be the person{s) whose name~ is/are-subscribed to the 
within instrument and acknowledged to me that he/sl:leAAey- executed the same in hislher/theiJ:. authorized 
capacity(ies}, and that by his/ha#tl:lew signature~ on the instrument the person~, or the entity upon behalf of 
which the person{s,) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

T. S. ROBINSON 
WITNESS my hand and official seal. 

Commission# 2117635 z 
1 ·• Notary Public - California J 
z Santa Clara County ... 

J. .• , 0 ~· *Ml goTT· 9xg1r:si~ 1;s.2g1;I 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2016-05, as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on February 1,.2016, the above Bill of Sale for Sewer, 
Water, and Recycled Water System Facilities, dated 2.//7 , 2016 is hereby accepted by order 
of the Board of Directors of the Marina Coast Water District, a County Water District organized 
under the laws of the State of California. 

Date of Acceptance:~/tyarg:/'l, 2016. 

By:_CX_...;.._·~~?rf __ :::;___ __ 

Keith Van Der Maaten 
General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On l].d:WtJ6<J/t}: it , 2016, before me, Paula Riso , a Notary Public, personally appeared 
Keith Van De; aaten , who proved to me on the basis of satisfactory evidence, to be the person 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the instrument, the person, or the 
entity upon behalf of MARINA COAST WATER DISTRICT, a county water district and political 
subdivision of the State of California which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

SS my hand and official seal. 
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February 1, 2016 

Resolution No. 2016-05 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a 

Construction and Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and UCP East Garrison LLC for the 

East Garrison- Phase 2 Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
(District, MCWD), at a regular meeting duly called and held on February 1, 2016 at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, UCP East Garrison LLC, a Delaware limited liability company (Developer), 
has constructed water, sewer and recycled water infrastructure for their East Garrison - Phase 2 
development project in the Ord Community portion of the County of Monterey; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement (Infrastructure Agreement) with MCWD in September 
2011 by the adoption of Resolution No. 2011-67 that was fully executed on March 27, 2012; 
and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is 
complete and the Developer has now satisfied all of the close-out conditions required in the 
Infrastructure Agreement for the East Garrison - Phase 2 development project; and, 

WHEREAS, the Developer requests that the District take ownership of the installed 
infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of the Water, Sewer, and 
Recycled Water Infrastructure for the East Ganison - Phase 2 development project and directs 
the General Manager to take all actions and execute all documents as may be necessary or 
appropriate to give effect to this resolution. 

PASSED AND ADOPTED on February 1, 2016 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: 

Noes: 

Absent: 

Abstained: 

Directors __ =Shr=in:..:.:e::.:.r,'-'M=o-"'-or:..::e:.i., -=G=u=st=a=fs=o=n'-----------­

Directors __ =L=ee=-------------------­

Directors __ N=-=o=ne"'--------------------

Directors. __ =-N=o=n""-e _________________ _ 



ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2016-05 adopted 
February 1, 2016. 

Keith Van Der Maaten, Secretary 



Agenda Item: 9-C 

Prepared By: Brian True 
Presented By: Michael Wegley 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: February 1, 2016 

Approved By: Keith Van Der Maaten 

Agenda Title: Discussion and Possible Action to Consider Adoption of Resolution No. 2016-05 
to Accept the Infrastructure Improvements Installed Under a Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between 
the Marina Coast Water District and UCP East Garrison LLC for the East 
Garrison - Phase 2 Development Project 

Staff Recommendation: The Board considers adopting Resolution No. 2016-05 accepting the 
infrastructure improvements installed under the Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement between the Marina Coast Water District and UCP 
East Garrison LLC for the East Garrison - Phase 2 development project. 

Background: Five-year Strategic Plan, Strategic Element 2. 0 Infrastructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater 
collection system to serve existing and fitture customers. Through the master planning process, 
our infrastructure strategy is to carefully maintain our existing systems and ensure jilfure 
additions and replacements will meet District Standards. 

Union Community Partners, under the entity named UCP East Garrison LLC (Developer), 
constructed the East Garrison - Phase 2 development project in the Ord Community portion of 
Monterey County. The District entered into a Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement (Infrastrncture Agreement) with the Developer by 
adopting Resolution No. 2011-67 on September 13, 2011. The Infrastructure Agreement was 
fully executed with the acceptance and execution of the Infrastructure Agreement by Monterey 
County's East Garrison Public Financing Authority on March 27, 2012. The infrastructure 
installation is now complete and the Developer requests that, consistent with the Infrastructure 
Agreement, MCWD now accept the transfer of ownership of the said infrastructure. 

Discussion/ Analysis: The infrastructure improvements made by the Developer for which 
acceptance of ownership is requested includes potable water pipelines and appurtenances, 
recycled water pipelines, and sanitary sewer pipelines and appurtenances. The Developer 
installed all improvements on behalf of MCWD within the boundaries of the East Garrison -
Phase 2 development project; a depiction of the infrastructure to be owned by MCWD may be 
found within the attached Bill of Sale that includes Exhibits mapping the locations of the 
infrastrncture. The total value of the infrastructure to be transferred to MCWD for ownership 
totals approximately $2,646,638. 

Please take note of two variances in the ownership transfer: 
1) The value of the infrastructure coming to MCWD's ownership and the One-Year 
Warranty Bond value do not c01Tespond perfectly to the stated requirements in the 



Infrastructure Agreement (the Warranty Bond value needs to be 20% of the value of the 
installed infrastructure). This occurred because some small water and sewer segments of 
Phase 2 were installed and entered into service as part' of East Garrison - Phase 1 but did not 
come into fom1al MCWD ownership and were covered under the prior warranty bond. Thus, 
the one-Year Warranty Bond value is slightly less than the 20% of the overall value of the 
reported Bill of Sale values for sewer, water, and recycled water facilities; however, the 
Warranty Bond value adequately covers the infrastructure installed and coming to MCWD's 
ownership for this phase of the development project. 
2) A Ten-Year WatTanty Bond has been provided by the Developer to minimize MCWD's 
liability for a potable water pipeline segment in Ord A venue that was previously installed 
during Phase 1 prior to construction of the street with Phase 2. Following installation of the 
remaining utilities, curb, gutter and sidewalk and just prior to paving for Phase 2, it was 
discovered that the top of the water valve nuts were within inches of finish pavement grade. 
Potholing revealed and confim1ed that the existing water main depth was shallower than the 
District standard cover. 
Reviewing available options showed that other utilities constrained potential re-alignment or 
deepening of the water pipeline. Thus, the Developer mitigated the situation by increasing 
the thickness of the pavement in the affected area and providing a separate Ten-Year 
Warranty Bond to cover the prospective replacement of up to 100-LF of 12-inch PVC 
potable water pipeline and valves in the event of leaks or failure. Staff supports accepting 
the $36,000 Ten-year Warranty Bond with the ownership transfer. 

Under the terms of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the prope1iy to MCWD by means of a Bill of Sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond 

The developer and MCWD conducted a punch-list walk-through and the associated cotTective 
work was completed in January 2016. The easements appropriate for this transfer-of-ownership 
transaction were recorded in Monterey County throughout 2014 and 2015, with the Final Map 
recorded in January 2015; all cmTently proposed MCWD infrastructure/assets are located within 
the public right-of-way and public utility easements recorded on the subdivision's Final Map (no 
private easements were required for this project phase). A Bill of Sale is prepared for execution 
and is awaiting this Board-action for Acceptance. As-Built drawings for the improvements 
described above were received and accepted as adequate on January 20, 2016. Two WatTanty 
Bonds have been provided; one One-Year Warranty Bond is for the sanitary sewer, water, and 
recycled water infrastructure and the other is a Ten-Year Warranty Bond to limit MCWD's 
liability for a non-conforming water pipeline in Ord A venue. In accord with the Infrastructure 
Agreement, this list fulfills the District's requirements and conditions for accepting ownership of 
the installed infrastructure. 

Environmental Review Compliance: None required. 



Financial Impact: X Yes No Funding Source/Recap: There is no direct 
cost to MCWD in these transactions; however, a near-tenn future increase in operational and 
maintenance costs may be reasonably anticipated within the Ord Water and Ord Sewer cost 
centers as well as in increase in the Recycled Water cost center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Infmmation/Consideration: Resolution No. 2016-05; Bill of Sale prepared 
for execution; and Warranty Bonds (one for Sewer, Water, and Recycled Water infrastructure 
and one for the Ord A venue water pipeline). 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

Motion By: ______ Seconded By: _______ No Action Taken: ______ _ 

Ayes: ___________ _ Abstained: ------------

Noes: Absent: ------------ -------------



BILL OF SALE 

SEWER SYSTEM FACILITIES - Approximately 1,164 LF of 8-inch sewer main; 
approximately 279 LF of 15-inch sewer main; and 11 sanitary sewer manholes (the "Sew.er 
System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, Marina 
Community Partners, LLC, a Delaware limited liability company ("MCP"), does hereby transfer 
and convey to the Marina Coast Water District (the "District"), a County Water District 
organized under the laws of the State of California, and its successors and assigns, without 
recourse, covenant or warranty, express or implied, other than those contained herein and in that 
Construction and Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement 
between the two parties dated January 24, 2007("Infrastructure Agreement"), all right, title, and 
interest in and to the sewer installation, including mains, manholes, laterals, and other 
appurtenances to said sewer installation, constructed and installed in accepted and recorded 
easements per Final accepted As-Built Plans dated February 23, 2016, Street Improvement Plans 
for The Dunes on Monterey Bay Phase 1 C - First Phase Record Drawings, Plan Sheets 1 
through 50 as depicted on Exhibit A attached hereto. The fair market value of the Sewer System 
Facilities transferred to the District is $140,187.00. 

WATER SYSTEM FACILITIES - Approximately 1,649 LF of 8-inch water main; 
approximately -730 LF of 17-inch water main; 9 fire hydrants; 1 4-inch vault service line; 1 
4-inch water service line; and 2 2-inch irrigation service lines (the "Water System 
Facilities") · 
For good and valuable consideration, receipt of which is hereby acknowledged, MCP does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, 8-9-d interest in and to the water installation, including 
mains, hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, 
constructed and installed in accepted and recorded easements per Final.accepted As-Built Plans 
dated February 23, 2016, Street Improvement Plans for The Dunes on Monterey Bay Phase 1 C­
First Phase Record Drawings, Plan Sheets 1 through 50 as depicted on Exhibit B attached hereto. 
The fair market value of the Water System Facilities transferred to the District is $233,226.00. 

RECYCLED WATER SYSTEM FACILITIES - Approximately 558 LF of 4-inch recycled 
water main: 2 2-inch irrigation service line (the "Recycled Water System Facilities" and, 
together with the Sewer System Facilities and the Water System Facilities, the "Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, MCP does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, and interest in and to the recycled water installation, 
including mains, laterals, valves, PRV's, and other appurtenances to said recycled water 
installation, constructed and fostalled in accepted and recorded easements per Final accepted As­
Built Plans dated February 23, 2016, Street Improvement Plans for The Dunes on Monterey Bay 
Phase 1 C - First Phase Record Drawings, Plan Sheets 1 through 50 as depicted on Exhibit C 
attached hereto. The fair market value of the Recycled Water System Facilities transferred to the 
District is $20,624.00. 



This Bill of Sale is in accordance with and subject to the Infrastructure Agreement. MCP 
represents and warrants that, to the knowledge of MCP, MCP has title to and the legal right to 
transfer and dispose of the Facilities. The transfer evidenced by this Bill of Sale is subject to the 
following conditions: 

I. District represents and warrants to MCP that, prior to its execution and delivery of 
this Bill of Sale, District has been given a sufficient opportunity to inspect and investigate th~ 
Facilities. Except as expressly set forth in the Infrastructure Agreement, District acknowledges 
that there are no other implied or express warranties regarding the Facilities. 

I 

2. By signing below, MCP and District hereby further agree that nothing herein shall 
be construed as a sale, conveyance, transfer or assignment of any other equipment other than the 
Facilities. · 

3. If either party brings suit against the other to enforce or interpret this Bill of Sale, 
the prevailing party shall be entitled to reasonable attorneys' fees and such other relief as may be . 
awarded by the court. 

4. This Bill of Sale shall be governed by and construed in accordance with the laws 
of the State of California without regard to its choice of law or conflict of law principles. 

5. If any provision of this Bill of Sale to any extent is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Bill of Sale shall·not be affected 
thereby. 

6. This Bill of Sale constitute the entire agreement between the parties concerning 
the subject matter hereof and has been entered into in reliance solely on the contents hereof and 
thereof. This Bill of Sale may not be amended or modified except in writing signed by both 
parties. This Bill of Sale supersede any previous agreements concerning the subject matter 
hereof, written or oral, between the parties hereto. 

7. This Bill of Sale shall be binding upon the successors and assigns of the parties 
hereto. All representations, warranties, acknowledgments, covenants, releases, and waivers made 
by District in this Bill of Sale, and all disclaimers made by MCP in this Bill of Sale, and all 
provisions of this Bill of Sale shall survive the execution and delivery of this Bill of Sale. 

8. MCP and District each warrant to the other that it is duly authorized to execute 
this Bill of Sale, and that such execution is binding upon it without further action or ratification. 
The parties acknowledge their intent that this Bill of Sale and any related signature or record 
shall be binding whether created, transmitted or effected by traditional or electronic means. This 
Bill of Sale may be executed in one or more identical counterparts, each of which when taken 
together will constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 

2 



SIGNATURE OF MCP: 

MARINA COMMUNITY PAR1NERS, LLC 
a Delaware limited liability company 

By: Shea Homes Limited Partnership 
a California Limited Partnership, its managing member 

Title: 

By: 
Name: ---r=-=-=-:.-LI<>.q,,.f!-___,,-="---=--='--'----

T it le: 

DATED: 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that d.ocument. 

STATE OF CALiFORNIA 

COUNTY OF MONTEREY 

) 
) ss. 
) 

.,,-
,,,,,,-·"" 

_.,.,.. .. ,·-
/ _.,,.-' 

On , before me, ,.,,,,,-;/~ Notary Public, personally appeared 
----------' who proved to me ;m'fhe basis of satisfactory evidence, to be the 
person whose name is subscribed to the witliin instrument and acknowledged to me that he 
executed the same in his authorized c~pacity, and that by his signature on the instrument, the 
person, or the entity upon behalfAff a __________ _ 
which the person acted, execut~,,d,,the instrument. 

/ 
/ 

/ 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph i$/true and correct. 

WI1NESS my hand and official seal. 

/ 

Notary/Public in and for said State 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is _attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF California )SS 
---------------

COUNTY OF Alameda ) 

On March 24 2016 before me, Kathy Lynn Barlow , Notary Public, personally appeared 

Donald A Hofer and Wendy Elliott 
who proved to me on the basis of satisfactory evidence to be the person.(fil whose name.(fil isfare subscribed to the within 
instrument and acknowledged to _me that Aefsl=\efthey executed the same in his/her/their authorized capacity@, and that by 
his/her/their signature{fil on the instrument the person.(fil, or the entity upon behalf of which the person.(fil acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

KATHY LYNN BARLOW 
Commission # 2059879 

;? 1 ~- Notary Public • California i 
z - Alameda County ~ t ~,. "v .. MJ soziT· ,;X£i~s;;M;rJ-.2i1~{ 

This area for official notarial seal. 

OPTIONAL SECTION 
CAPACITY CLAIMED BY SIGNER 

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the 
documents. 

0 INDIVIDUAL 

0 CORPORATE OFFICER(S) TITLE(S): 

0 PARTNER(S) 0 LIMITED 

0 ATTORNEY-IN-FACT 

0 TRUSTEE(S) 

0 GUARDIAN/CONSERVATOR 

D OTHER 

SIGNER IS REPRESENTING: 

Name of Person or Entity 

0 GENERAL 

Name of Person or Entity 

OPTIONAL SECTION 

Though the data requested here is not required by law, it could prevent fraudulent reattachment of this form. 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW 

TITLE OR TYPE OF DOCUMENT: 

NUMBER OF PAGES DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 
Reproduced by «!!Table Field EONAME Not Found!!» 11/2007 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2016-17 as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on March 21, 2016, the above Bill of Sale for Sewer 
System, Water System and Reclaimed Water System Facilities, dated March 21, 2016, is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. 

Date of Acceptance: 4/1~3 /J h --~-+--, -----

By:_Cj{j_~~~~~~----
General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On April 13, 2016, before me, Paula Riso, a Notary Public, personally appeared Keith Van Der 
Maaten, who proved to me on the basis of satisfactory evidence, to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument, the person, or the entity upon 
behalf of MARINA COAST WATER DISTRICT, a county water district and political 
subdivision of the State of California which the person acted, executed the instrument. 

I certify under PENAL TY OF PURJUR Y under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public in and for said State 
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March 21, 2016 

Resolution No. 2016-17 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the The Dunes on Monterey Bay Phase 1 C - First Phase Infrastructure Improvements 

Installed Under a Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and Shea Homes, L.P. for 
The Dunes On Monterey Bay- Phase 1 C Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
(District, MCWD), at a regular meeting duly called and held on March 21, 2016 at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, Shea Homes, L.P ., a California limited partnership (Developer), entered into 
a Water, Sewer and Recycled Water Infrastrncture Agreement (Infrastructure Agreement) for 
The Dunes On Monterey Bay - Phase 1 C development project in the Ord Community portion of 
the City of Marina with MCWD on October 20, 2014 by the adoption of Resolution No. 2014-
44; and, 

WHEREAS, the Developer prepared plans for the development project titled The Dunes 
on Monterey Bay Phase 1 C - First Phase (1 Cl); and, 

WHEREAS, the Developer has constructed water, sewer and recycled water 
infrastructure for 1 C 1 ; and, 

WHEREAS, construction of the 1 Cl water, sewer and recycled water infrastructure is 
complete and the Developer has now satisfied all of the close-out conditions required for lCl in 
the Infrastructure Agreement for The Dunes On Monterey Bay - Phase 1 C development project; 
and, 

WHEREAS, the Developer requests that the District take ownership of the 1 Cl installed 
infrastructure. The total value of the infrastructure to be transfe1Ted to MCWD for ownership in 
this proposed action is $1,569,946. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of The Dunes on Monterey 
Bay Phase IC-First Phase Water, Sewer, and Recycled Water Infrastructure for The Dunes On 
Monterey Bay - Phase 1 C development project and directs the General Manager to take all 
actions and execute all documents as may be necessary or appropriate to give effect to this 
resolution. 

PASSED AND ADOPTED on March 21, 2016 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 



Ayes: Directors __ =S=hr=in=e=r.i.c, L=e"""'e=•=M=o=-co=r"""'e,"-G=-u=s~ta=f:=-so=n-"----------

Noes: Directors None --~~------------------
Absent: Directors __ N=-=o=ne=--------------------

Abstained: Directors None --~~------------------

ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2016-17 adopted 
March 21, 2016. 

Keith Van Der Maaten, Secretary 



Agenda Item: 9-A 

Prepared By: Brian Trne 
Reviewed By: Michael Wegley 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: March 21, 2016 

Approved By: Keith Van Der Maaten 

Agenda Title: Discussion and Possible Action to Consider Adoption of Resolution No. 2016-17 
to Accept The Dunes on Monterey Bay Phase 1 C - First Phase Infrastructure 
Improvements Installed Under a Water, Sewer, and Recycled Water Infrastructure 
Agreement between the Marina Coast Water District and Shea Homes, L.P. for 
The Dunes on Monterey Bay - Phase 1 C Development Project 

Staff Recommendation: The District Board consider adopting Resolution No. 2016-17 accepting 
The Dunes on Monterey Bay Phase IC - First Phase infrastructure improvements installed under 
the Water, Sewer, and Recycled Water Infrastructure Agreement between the Marina Coast 
Water District and Shea Homes, L.P. for the Dunes on Monterey Bay - Phase IC development 
project. 

Background: Five-year Strategic Plan, Strategic Element 2.0 Infrastructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater 
collection system to serve existing and future customers. Through the master planning process, 
our infrastructure strategy is to carefully maintain our existing systems and ensure future 
additions and replacements will meet District Standards. 

Shea Homes, L.P. (Developer) entered into a Water, Sewer, and Recycled Water Infrastructure 
Agreement (Infrastrncture Agreement) with Marina Coast Water District (MCWD) for The 
Dunes on Monterey Bay - Phase 1 C development project in the Ord Community portion of the 
City of Marina through MCWD's Resolution No. 2014-44 on October 20, 2014. The Developer 
then commissioned plans for and began work on the development with project plans titled The 
Dunes on Monterey Bay Phase IC-First Phase (lCl). The infrastructure installation for lCl is 
now complete and the Developer requests that, consistent with the Infrastrncture Agreement, 
M CWD now accept the transfer of ownership of the 1 C 1 infrash1.1cture. 

Discussion/ Analysis: The 1 C 1 infrastructure improvements made by the Developer for which 
acceptance of ownership is requested includes potable water pipelines and appurtenances, 
recycled water pipelines and appurtenances, and sanitary sewer pipelines and appurtenances. 
The Developer installed all lCl improvements on behalf of MCWD within the boundaries of 
Dunes on Monterey Bay- Phase IC development project; a depiction of the lCl infrastructure 
to be owned by MCWD may be found within the attached Bills of Sale that includes Exhibits 
mapping the locations of the infrastructure. The reason there are two Bills of Sale is because the 
infrastructure within 3rd Avenue and 10th Street was largely installed and tested (and placed in-

\
\)\\ ()J / service) in 2007 by Marina Community Paiiners (MCP). The Developer is the majority paitner 

3 -41-l, / of MCP and more recently has taken direct responsibility for constructing the residential 
products within the Dunes on Monterey Bay development. However, the actual current owner of 
the lCl infrastru<;;ture installed in 2007 and completed most recently by the Developer is, in fact, 
MCP; thus the need to have two distinct Bills of Sale transferri11g ownership of all lCl water, 



sewer, and recycled water infrastructure to MCWD at this time. The fact that project phase 1 CI 
is a continuation of previous efforts also leads to the rationale behind having only a single 
W airnnty Bond. This occurs because the bond covering the work both in the past and today was 
put-in place originally by MCP; thus, MCP is providing the Warranty Bond that covers all the 
infrastructure being accepted for ownership by MCWD today. The total value of the 
infrastructure to be transferred to MCWD for ownership in this proposed action is $1,569,946. 

Under the terms of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the property to MCWD by means of a Bill of Sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year W airanty Bond 

The developer and MCWD conducted a lCl punch-list walk-through and the associated 
c01rective work was completed in Januaiy 2016. The easements appropriate for this transfer-of­
ownership transaction were recorded in Monterey County as part of the Final Map recorded in 
February 2015; all currently proposed MCWD infrastructure/assets are located within the public 
right-of-way and public utility easements recorded on the subdivision's Final Map (no private 
easements were required for this project phase). Two Bills of Sale are prepared for execution 
and are awaiting this Board-action for Acceptance (see attached). As-Built drawings for the lCl 
improvements described above were received and accepted as adequate on March 3, 2016. The 
drafted Warranty Bond for lCl has been provided (see attached) and awaits this Board-action to 
be executed completely and provided to MCWD. The value of the draft Wairanty Bond reflects 
the Infrastructure Agreement requirement for being 20% of the value of the infrastructure being 
transferred. In accord with the Infrastructure Agreement, this list fulfills the District's 
requirements and conditions for accepting ownership of the 1 C 1 installed infrastructure. 

Environmental Review Compliance: None required. 

Financial Impact: X Yes No Funding Source/Recap: There is no direct 
cost to MCWD in these transactions; however, a near-te1m future increase in operational and 
maintenance costs may be reasonably anticipated within the Ord Water and Ord Sewer cost 
centers as well as in increase in the Recycled Water cost center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Info1mation/Consideration: Resolution No. 2016-17; Bills of Sale (one 
from MCP and one from Shea Homes, L.P.) prepared for execution; and draft Wananty Bond. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 



Board Action 

Motion By: Seconded By: No Action Taken: ------ ------ -------

Ayes: __________ _ Abstained: ------------

Noes: Absent: ----------- -------------



BILL OF SALE 

SEWER SYSTEM FACILITIES - Approximately 2,655 LF of 8-inch sewer main; 
approximately 437 LF of 15-inch sewer main; approximately 20 sanitary sewer manholes; 
and approximately 71 sewer service laterals (the "Sewer System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, Shea Homes 
Limited Partnership, a California limited paiinership ("SHLP"), does hereby transfer and convey 
to the Marina Coast Water District (the "District"), a County Water District organized under the 
laws of the State of California, and its successors and assigns, without recourse, covenant or 
warranty, express or implied, other than those contained herein and in that Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between the two patiies 
dated October 5, 2014 ("Infrastructure Agreement"), all right, title, and interest in and to the 
sewer installation, including mains, manholes, laterals, and other appurtenances to said sewer 
installation, constructed and installed in accepted and recorded easements per Final accepted As­
Built Plans dated January 26, 2017, Street Improvement Plans for The Dunes on Monterey Bay 
Phase 1 C - Second Phase Record Drawings, Plan Sheets 1 through 55 as depicted on Exhibit A 
attached hereto. The fair market value of the Sewer System Facilities transferred to the District 
is $356,740.00. 

WATER SYSTEM FACILITIES - Approximately 3,334 LF of 8-inch water main; 
approximately 773 LF of 12-inch water main; approximately 9 fire hydrants; 
approximately 89 - 1-inch water service lines; approximately 4 - 2 inch water service lines; 
approximately 2 - 4" water service lines; and approximately 1 - 2" irrigation service lines 
(the "Water System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, SHLP does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, and interest in and to the water installation, including 
mains, hydrants, laterals, valves, PRV's, and other appmienances to said water installation, 
constructed and installed in accepted and recorded easements per Final accepted As-Built Plans 
dated January 26, 2017, Street Improvement Plans for The Dunes on Monterey Bay Phase 1 C -
Second Phase Record Drawings, Plan Sheets I through 55 as depicted on Exhibit B attached 
hereto. The fair market value of the Water System Facilities transferred to the District is 
$565,620.00. 

RECYCLED WATER SYSTEM FACILITIES - Approximately 1,252 LF of 8-inch 
recycled water main; approximately 3 - 2-inch irrigation service line (the "Recycled Water 
System Facilities"; 1 recycled to domestic water connection and, together with the Sewer 
System Facilities and the Water System Facilities, the "Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, SHLP does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, and interest in and to the recycled water installation, 
including mains, laterals, valves, PRV's, and other appurtenances to said recycled water 
installation, constructed and installed in accepted and recorded easements per Final accepted As­
Built Plans dated January 26, 2017, Street Improvement Plans for The Dunes on Monterey Bay 



Phase 1 C - Second Phase Record Drawings, Plan Sheets 1 through 55 as depicted on Exhibit C 
attached hereto. The fair market value of the Recycled Water System Facilities transferred to the 
District is $97,560.00. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement. 
SHLP represents and warrants that, to ~he knowledge of SHLP, SHLP has title to and the legal 
right to transfer and dispose of the Facilities. The transfer evidenced by this Bill of Sale is 
subject to the following conditions: 

1. District represents and wainnts to SHLP that, prior to its execution and delive1y 
of this Bill of Sale, District has been given a sufficient opportunity to inspect and investigate the 
Facilities. Except as expressly set f01ih in the Infrastructure Agreement, District acknowledges 
that there are no other implied or express warranties regarding the Facilities. 

2. By signing below, SHLP and District hereby further agree that nothing herein 
shall be construed as a sale, conveyance, transfer or assignment of any other equipment other 
than the Facilities. 

3. If either party brings suit against the other to enforce or interpret this Bill of Sale, 
the prevailing party shall be entitled to reasonable attorneys' fees and such other relief as may be 
awarded by the comi. 

4. This Bill of Sale shall be governed by and construed in accordance with the laws 
of the State of California without regard to its choice of law or conflict of law principles. 

5. If any provision of this Bill of Sale to any extent is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Bill of Sale shall not be affected 
thereby. 

6. This Bill of Sale constitute the entire agreement between the parties concerning 
the subject matter hereof and has been entered into in reliance solely on the contents hereof and 
thereof This Bill of Sale may not be amended or modified except in writing signed by both 
patties. This Bill of Sale supersede any previous agreements concerning the subject matter 
hereof, written or oral, between the patties hereto. 

7. This Bill of Sale shall be binding upon the successors and assigns of the patties 
hereto. All representations, warranties, acknowledgments, covenants, releases, and waivers made 
by District in this Bill of Sale, and all disclaimers made by SHLP in this Bill of Sale, and all 
provisions of this Bill of Sale shall survive the execution and delivery of this Bill of Sale. 

8. SHLP and District each warrant to the other that it is duly authorized to execute 
this Bill of Sale, and that such execution is binding upon it without fu1ther action or ratification. 
The patties acknowledge their intent that this Bill of Sale and any related signature or record 
shall be binding whether created, transmitted or effected by traditional or electronic means. This 
Bill of Sale may be executed in one or more identical counterparts, each of which when taken 
together will constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE OF SHLP: 

SHEA HOMES LIMITED PARTNERSHIP 
a California limited pminership 

By: 
Name: ------------
Title: 

By: 
Name: ------------
Title: 

DATED: 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
ce1iificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On , before me, , a Notary Public, personally appeared 
----------' who proved to me on the basis of satisfactory evidence, to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his authorized capacity, and that by his signature on the instrument, the 
person, or the entity upon behalf of , a __________ _ 
which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public in and for said State 
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CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2017- as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on , the above Bill of Sale for Sewer 
System, Water System and Reclaimed Water System Facilities, dated , is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. 

Date of Acceptance: ________ _ 
By: _____________ _ 

General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On , 2017, before me, Paula Riso , a Notary Public, personally appeared 
Keith Van Der Maaten , who proved to me on the basis of satisfactory evidence, to be the person 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the instrument, the person, or the 
entity upon behalf of MARINA COAST WATER DISTRICT, a county water district and 
political subdivision of the State of California which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public in and for said State 
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August 21, 2017 

Resolution No.2017-54 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a Construction and Transfer of 

Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and Shea Homes, L.P. for 
The Dunes On Monterey Bay 1 C - Phase 2 Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
(District, MCWD), at a regular meeting duly called and held on August 21, 2017, at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, Shea Hornes, L.P., a California limited partnership (Developer), entered into 
a Construction and Transfer of Water, Sewer and Recycled Water Infrastructure Agreement 
(Infrastructure Agreement) for The Dunes On Monterey Bay 1 C - Phase 2 development project in 
the Ord Community portion of the City of Marina with MCWD on November 2, 2015 by the 
adoption of Resolution No. 2015-51; and, 

WHEREAS, the Developer prepared plans for the development project titled The Dunes 
on Monterey Bay 1 C -Phase 2 (1 C2) ; and, 

WHEREAS, the Developer has constructed water, sewer and recycled water infrastructure 
for 1 C2; and, 

WHEREAS, construction of the 1 C2 water, sewer and recycled water infrastructure is 
complete and the Developer has now satisfied all of the close-out conditions required for 1 C2 in 
the Infrastructure Agreement for The Dunes On Monterey Bay 1 C - Phase 2 development project; 
and, 

WHEREAS, the Developer requests that the District take ownership of the installed 1 C2 
infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina Coast 
Water District does hereby accept the transfer of ownership of water, sewer, and recycled water 
infrastructure for The Dunes On Monterey Bay 1 C - Phase 2 development project and directs the 
General Manager to take all actions and execute all documents as may be necessary or appropriate 
to give effect to this resolution. 

PASS ED AND ADOPTED on August 21, 2017 by the Board of Directors of the Marina Coast 
Water District by the following roll call vote: 

Ayes: Directors __ =S=hr=-=i=n-=er,_,_, --=Cc...=o=-rt=e=z.,_, L=ee='--=-M=-=-00=1'--'·e'-'--, --=Gc..cu=s=ta=fs=o=n"--------

Noes: Directors None --~~-------------------
Absent: Directors __ .,:...N.c...=o=n=e __________________ _ 

Abstained: Directors None --~=-------------------



ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies 
that the foregoing is a full, true and correct copy of Resolution No. 2016-54 adopted August 21, 
2017. 

Keith Van Der Maaten, Secretary 



Agenda Item: I 0-B 

Prepared By: Brian True 
Reviewed By: Michael Wegley 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: August 21, 2017 

Approved By: Keith Van Der Maaten 

Agenda Title: Consider Adoption of Resolution No. 2017-54 to Accept the Infrastructure 
Improvements Installed Under a Construction and Transer of Water, Sewer, and 
Recycled Water Infrastructure Agreement between the Marina Coast Water District 
and Shea Homes, L.P. for The Dunes on Monterey Bay IC - Phase 2 Development 
Project 

Staff Recommendation: The District Board consider adopting Resolution No. 2017-54 accepting 
the infrastructure improvements installed under a Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement between the Marina Coast Water District and Shea 
Homes, L.P. for the Dunes on Monterey Bay IC-Phase 2 development project. 

Background: 5-year Strategic Plan, Strategic Element 2. 0 Infrastructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater collection 
system to serve existing and future customers. Through the master planning process, our 
infrastructure strategy is to carefully maintain our existing systems and ensure future additions 
and replacements will meet District Standards. 

Shea Homes, L.P. (Developer) entered into a Water, Sewer, and Recycled Water Infrastructure 
Agreement (Infrastructure Agreement) with Marina Coast Water District (MCWD) for The Dunes 
on Monterey Bay IC-Phase 2 development project in the Ord Community portion of the City of 
Marina through the adoption of Resolution No. 2015-51 on November 2, 2015. The Developer 
commissioned plans for and worked on the development with project plans titled The Dunes on 
Monterey Bay IC - Phase 2 (I C2). The I C2 infrastructure improvements includes potable water 
pipelines and appurtenances, recycled water pipelines and appurtenances, and sanitary sewer 
pipelines and appurtenances. 

Discussion/ Analysis: The infrastructure installation for I C2 is complete and the Developer 
requests that MCWD now accept transfer of ownership of the I C2 infrastructure consistent with 
the Infrastructure Agreement. The Developer installed all I C2 improvements on behalf ofMCWD 
within the boundaries of Dunes on Monterey Bay - Phase IC development project. A depiction 
of the I C2 infrastructure to be owned by MCWD is within the attached Bill of Sale that includes 
Exhibits mapping the locations of the infrastructure. The total value of the infrastructure to be 
transferred to MCWD for ownership is $1,019,920. 

Under the terms of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Submission of As-Built drawings for the work 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the property to MCWD by means of a Bill of Sale 
• Submission of a One-Year Warranty Bond 



The developer and MCWD conducted a 1 C2 punch-list walk-through and the associated corrective 
work was completed in June, 2017. As-Built drawings for the 1 C2 improvements described above 
were received and accepted as adequate on July 21, 2017. An Engineers Estimate of Construction 
Costs (see attached) was submitted and accepted by MCWD staff that documents the dollar value 
of the infrastructure within this Dunes 1 C2 phase being transferred for MCWD's ownership. The 
easements appropriate for this transfer-of-ownership transaction were recorded in Monterey 
County as paii of the Final Map recorded in November 2015; all currently proposed MCWD 
infrastructure/assets were located within the public right-of-way and public utility easements 
recorded on the subdivision's Final Map (no private easements were required for this project 
phase). 

A Bill of Sale prepared for acceptance and execution is ready for Board-action (see attached); the 
values in the Bill of Sale correspond to the values from the Engineer's Estimate. A draft Warranty 
Bond for I C2 provided to MCWD (see attached) is ready for Board-action to be executed. The 
value of the draft Warranty Bond reflects the Infrastructure Agreement requirement to be 20% of 
the value of the infrastructure being transferred (20% of$1,019,920 = $203,984). In accord with 
the Infrastructure Agreement, this list fulfills the District's requirements and conditions for 
accepting ownership of the installed I C2 infrastructure. 

Environmental Review Compliance: None required. 

Financial Impact: X Yes No Funding Source/Recap: There is no direct cost 
to MCWD in these transactions; however, a near-term future increase in operational and 
maintenance costs may be reasonably anticipated within the Ord Water and Ord Sewer cost centers 
as well as in increase in the Recycled Water cost center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Information/Consideration: Resolution No. 2017-54; Engineer's Estimate of 
Construction Costs; Bill of Sale prepared for execution; and, draft Warranty Bond. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

Motion By: ______ Seconded By: _______ No Action Taken: ______ _ 

Ayes: __________ _ Abstained: ------------
Noes: Absent: ------------ -------------



BILL OF SALE 

SEWER SYSTEM FACILITIES - Approximately 3,373 LF of 8-inch sewer main; 
approximately 291 LF of 12-inch sewer main; approximately 398 LF of 15-inch sewer 
main; 31 sanitary sewer manholes; and approximately 134 sewer service laterals (the 
"Sewer System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, Shea Homes 
,Limited Partnership, a California limited partnership ("SHLP"), does hereby transfer and convey 
to the Marina Coast Water District (the "District"), a County Water District organized under the 
laws of the State of California, and its successors and assigns, without recourse, covenant or 
warranty, express or implied, other than those contained herein and in that Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between the two parties 
dated October 5, 2014 ("Infrastructure Agreement"), all right, title, and interest in and to the 
sewer installation, including mains, manholes, laterals, and other appurtenances to said sewer 
installation, constructed and installed in accepted and recorded easements per Final accepted As­
Built Plans dated February 23, 2016, Street Improvement Plans for The Dunes on Monterey Bay 
Phase 1 C - First Phase Record Drawings, Plan Sheets 1 through 50 as depicted on Exhibit A 
attached hereto. The fair market value of the Sewer System Facilities transferred to the District 
is $546,393.00. 

WATER SYSTEM FACILITIES -Approximately 3,776 LF of 8-inch water main; 12 fire 
hydrants; 59 - 1 1/2-inch water service lines; 4 - 2 inch water service lines; and 11 - 4" 
water service Lines (the "Water System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, SHLP does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, and interest in and to the water installation, including 
mains, hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, 
constructed and installed in accepted and recorded easements per Final accepted As-Built Plans 
dated February 23, 2016, Street Improvement Plans for The Dunes on Monterey Bay Phase 1 C­
First Phase Record Drawings, Plan Sheets 1 through 50 as depicted on Exhibit B attached hereto. 
The fair market value of the Water System Facilities transferred to the District is $629,516.00. 

/ 
This Bill of Sale is in accordance with and subject to the Infrastructure Agreement. 

SHLP represents and warrants that, to the knowledge of SHLP, SHLP has title to and the legal 
right to transfer and dispose of the Facilities. The transfer evidenced by this Bill of Sale is 
subject to the following conditions: 

1. District represents and warrants to SHLP that, prior to its execution and delivery 
of this Bill of Sale, District has been given a sufficient opportunity to inspect and investigate the 
Facilities. Except as expressly set forth in the Infrastructure Agreement, District acknowledges 
that there are no other implied or express warranties regarding the Facilities. 

2. By signing below, SHLP and District hereby further agree that nothing herein 
shall be construed as a sale, conveyance, transfer or assignment of any other equipment other 
than the Facilities. 



3. If either party brings suit against the other to enforce or interpret this Bill of Sale, 
the prevailing party shall be entitled to reasonable attorneys' fees and such other relief as may be 
awarded by the court. 

4. This Bill of Sale shall be governed by and construed in accordance with the laws 
of the State of California without regard to its choice of law or conflict of law principles. 

5. If any provision of this Bill of Sale to any extent is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Bill of Sale shall not be affected 
thereby. 

6. This Bill of Sale constitute the entire agreement between the parties concerning 
the subject matter hereof and has been entered into in reliance solely on the contents hereof and 
thereof. This Bill of Sale may not be amended or modified except in writing signed by both 
parties. This Bill of Sale supersede any previous agreements concerning the subject matter 
hereof, written or oral, between the parties hereto. 

7. This Bill of Sale shall be binding upon the successors and assigns of the parties 
hereto. All representations, warranties, acknowledgments, covenants, releases, and waivers made 
by District in this Bill of Sale, and all disclaimers made by SHLP in this Bill of Sale, and all 
provisions of this Bill of Sale shall survive the execution and delivery of this Bill of Sale. 

8. SHLP and District each warrant to the other that it is duly authorized to execute 
this Bill of Sale, and that such execution is binding upon it without further action or ratification. 
The parties acknowledge their intent that this Bill of Sale and any related signature or record 
shall be binding whether created, transmitted or effected by traditional or electronic means. This 
Bill of Sale may be executed in one or more identical counterparts, each of which when taken 
together will constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE OF SHLP: 

SHEA HOMES LIMITED PARTNERSHIP 
a California limited partnership 

~~ '• I j / 

By: ,, ' .,. --:-

Nam'e. ~A.Hoer\l 
Title: .._, Assistant Secretary 

~c0};7) 

DATED: 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) _. 

COUNTY OF MONTEREY ~ ss. ,,// 

On , before me, ~tary Public, personally appeared 
----------' who proved to ,91eon the basis of satisfactory evidence, to be the 
person whose name is subscribed to the,,-within instrument and acknowledged to me that he 
executed the same in his authorized ,eapacity, and that by his signature on the instrument, the 

/' 
person, or the entity upon bel),alf of , a __________ _ 
which the person acted, exec13,tell the instrument. 

// 

I certify under PENA~::rY OF PURJURY under the laws of the State of California that the 
foregoing paragraph.is' true and correct. 

// 

/ 
WITNESS mynand and official seal. 

/ 
/' 

Notary Public in and for said State 

3 



CALIFORNIA All-PURPOSE ACKNOWLEDGEMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

STATE OF California )SS ---------------COUNTY OF Alameda ) 

On March 24 2016 before me, Kathy Lynn Barlow , Notary Public, personally appeared 

Donald A Hofer and Wendy Elliott 
who proved to me on the basis of satisfactory evidence to be the person{fil whose name{fil isfare subscribed to the within 
instrument and acknowledged to me that Aefsl,efthey executed the same in his/her/their authorized capacity.(i§}, and that by 
his/her/their signature{fil on the instrument the person{fil, or the entity upon behalf of which the person{fil acted, executed the 
instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

KATHY LYNN BARLOW WITNESS my hand and official seal. 
,_,,,---~ r~~-Signatu~~~ ~-

, I 

( 

Commission # 2059879 
~ 1·.. Notary Public - California ~ j ' Alameda County ~ 

ij/ .··; ~· + "My eoaiT· Jxgi~5.:\.1;r 1·}&1 el 
This area for official notarial seal. 

OPTIONAL SECTION 
CAPACITY CLAIMED BY SIGNER 

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the 
documents. 

0 INDIVIDUAL 

0 CORPORATE OFFICER(S) TITLE(S): 

0 PARTNER(S) 0 LIMITED 

0 ATTORNEY-IN-FACT 

0 TRUSTEE(S) 

0 GUARDIAN/CONSERVATOR 

D OTHER 

SIGNER IS REPRESENTING: 

Name of Person or Entity 

0 GENERAL 

Name of Person or Entity 

OPTIONAL SECTION 

Though the data requested here is not required by law, it could prevent fraudulent reattachment of this form. 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW 

TITLE OR TYPE OF DOCUMENT: 

NUMBER OF PAGES DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 
Reproduced by «!!Table Field EONAME.Notfound!!» 11/2007 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2016-17 as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on March 21, 2016, the above Bill of Sale for Sewer 
System, Water System and Reclaimed Water System Facilities, dated March 21, 2016, is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. 

Date of Acceptance: 

By: __ c;t~Zi:;?)_0_~-~------
General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On April 13, 2016, before me, Paula Riso, a Notary Public, personally appeared Keith Van Der 
Maaten_ who proved to me on the basis of satisfactory evidence, to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument, the person, or the entity upon 
behalf of MARINA COAST WATER DISTRICT, a county water district and political 
subdivision of the State of California which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public in and for said State 
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March 21, 2016 

Resolution No. 2016-17 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the The Dunes on Monterey Bay Phase 1 C - First Phase Infrastructure Improvements 

Installed Under a Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and Shea Homes, L.P. for 
The Dunes On Monterey Bay - Phase 1 C Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
(District, MCWD), at a regular meeting duly called and held on March 21, 2016 at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, Shea Homes, L.P ., a California limited partnership (Developer), entered into 
a Water, Sewer and Recycled Water Infrastrncture Agreement (Infrastructure Agreement) for 
The Dunes On Monterey Bay- Phase IC development project in the Ord Community portion of 
the City of Marina with MCWD on October 20, 2014 by the adoption of Resolution No. 2014-
44; and, 

WHEREAS, the Developer prepared plans for the development project titled The Dunes 
on Monterey Bay Phase 1 C - First Phase (1 Cl); and, 

WHEREAS, the Developer has constructed water, sewer and recycled water 
infrastructure for 1 Cl; and, 

WHEREAS, construction of the lCl water, sewer and recycled water infrastructure is 
complete and the Developer has now satisfied all of the close-out conditions required for 1 C 1 in 
the Infrastructure Agreement for The Dunes On Monterey Bay - Phase 1 C development project; 
and, 

WHEREAS, the Developer requests that the District take ownership of the lCl installed 
infrastructure. The total value of the infrastructure to be transferred to MCWD for ownership in 
this proposed action is $1,569,946. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of The Dunes on Monterey 
Bay Phase IC- First Phase Water, Sewer, and Recycled Water Infrastructure for The Dunes On 
Monterey Bay - Phase 1 C development project and directs the General Manager to take all 
actions and execute all documents as may be necessary or appropriate to give effect to this 
resolution. 

PASSED AND ADOPTED on March 21, 2016 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 



Ayes: Directors __ ~S_hr_in~e~r~, L=e~e~,~M=o~o=r~e,~G=-u=s~ta~f:=so~n-"-----------

Noes: Directors None --=-=c==--------------------

Absent: Directors None --~=-=---------------------
Abstained: Directors __ N=-=co=ne.:::..._ _________________ _ 

ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2016-17 adopted 
March 21, 2016. 

Keith Van Der Maaten, Secretary 



Agenda Item: 9-A 

Prepared By: Brian True 
Reviewed By: Michael Wegley 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: March 21, 2016 

Approved By: Keith Van Der Maaten 

Agenda Title: Discussion and Possible Action to Consider Adoption of Resolution No. 2016-17 
to Accept The Dunes on Monterey Bay Phase 1 C - First Phase Infrastructure 
Improvements Installed Under a Water, Sewer, and Recycled Water Infrastructure 
Agreement between the Marina Coast Water District and Shea Homes, L.P. for 
The Dunes on Monterey Bay-Phase lC Development Project 

Staff Recommendation: The District Board consider adopting Resolution No. 2016-17 accepting 
The Dunes on Monterey Bay Phase 1 C - First Phase infrastmcture improvements installed under 
the Water, Sewer, and Recycled Water Infrastructure Agreement between the Marina Coast 
Water District and Shea Homes, L.P. for the Dunes on Monterey Bay - Phase IC development 
project. 

Background: Five-year Strategic Plan, Strategic Element 2. 0 Infi'astructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater 
collection system to serve existing and future customers. Through the master planning process, 
our infi'astructure strategy is to carefully maintain our existing systems and ensure fi1ture 
additions and replacements will meet District Standards. 

Shea Homes, L.P. (Developer) entered into a Water, Sewer, and Recycled Water Infrastructure 
Agreement (Infrastructure Agreement) with Marina Coast Water District (MCWD) for The 
Dunes on Monterey Bay - Phase 1 C development project in the Ord Community portion of the 
City of Marina through MCWD's Resolution No. 2014-44 on October 20, 2014. The Developer 
then commissioned plans for and began work on the development with project plans titled The 
Dunes on Monterey Bay Phase IC - First Phase (lCl). The infrastructure installation for lCl is 
now complete and the Developer requests that, consistent with the Infrastructure Agreement, 
M CWD now accept the transfer of ownership of the 1 C 1 infrastructure. 

Discussion/ Analysis: The 1 C 1 infrastrncture improvements made by the Developer for which 
acceptance of ownership is requested includes potable water pipelines and appurtenances, 
recycled water pipelines and appurtenances, and sanitary sewer pipelines and appurtenances. 
The Developer installed all lCI improvements on behalf of MCWD within the boundaries of 
Dunes on Monterey Bay - Phase IC development project; a depiction of the IC I infrastrncture 
to be owned by MCWD may be found within the attached Bills of Sale that includes Exhibits 
mapping the locations of the infrastructure. The reason there are two Bills of Sale is because the 
infrastructure within 3rd Avenue and 10th Street was largely installed and tested (and placed in-

\
\)\\ 0/ / service) in 2007 by Marina Community Pminers (MCP). The Developer is the majority partner 

~ .41-l, / of MCP and more recently has taken direct responsibility for constructing the residential 
products within the Dunes on Monterey Bay development. However, the actual current owner of 
the 1 Cl infrastructure installed in 2007 and completed most recently by the Developer is, in fact, 
MCP; thus the need to have two distinct Bills of Sale transferring ownership of all IC I water, 



sewer, and recycled water infrastructure to MCWD at this time. The fact that project phase 1 C 1 
is a continuation of previous efforts also leads to the rationale behind having only a single 
WaiTanty Bond. This occurs because the bond covering the work both in the past and today was 
put-in place originally by MCP; thus, MCP is providing the Warranty Bond that covers all the 
infrastructure being accepted for ownership by MCWD today. The total value of the 
infrastructure to be transferred to MCWD for ownership in this proposed action is $1,569,946. 

Under the tenns of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the prope1iy to MCWD by means of a Bill of Sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year WaITanty Bond 

The developer and MCWD conducted a lCl punch-list walk-through and the associated 
coITective work was completed in Januaiy 2016. The easements appropriate for this transfer-of­
ownership transaction were recorded in Monterey County as part of the Final Map recorded in 
February 2015; all cmTently proposed MCWD infrastructure/assets are located within the public 
right-of-way and public utility easements recorded on the subdivision's Final Map (no private 
easements were required for this project phase). Two Bills of Sale are prepared for execution 
and are awaiting this Board-action for Acceptance (see attached). As-Built drawings for the !Cl 
improvements described above were received and accepted as adequate on March 3, 2016. The 
drafted Warranty Bond for lCl has been provided (see attached) and awaits this Board-action to 
be executed completely and provided to MCWD. The value of the draft WaITanty Bond reflects 
the Infrastructure Agreement requirement for being 20% of the value of the infrastmcture being 
transfeITed. In accord with the Infrastructure Agreement, this list fulfills the District's 
requirements and conditions for accepting ownership of the 1 C 1 installed infrastmcture. 

Environmental Review Compliance: None required. 

Financial Impact: X Yes No Funding Source/Recap: There is no direct 
cost to MCWD in these transactions; however, a near-te1m future increase in operational and 
maintenance costs may be reasonably anticipated within the Ord Water and Ord Sewer cost 
centers as well as in increase in the Recycled Water cost center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Information/Consideration: Resolution No. 2016-17; Bills of Sale (one 
from MCP and one from Shea Homes, L.P.) prepared for execution; and draft WaiTanty Bond. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 



Board Action 

Motion By: ______ Seconded By: ______ No Action Taken: ______ _ 

Ayes: __________ _ Abstained: ------------
Noes: Absent: ----------- -------------



BILL OF SALE 

SEWER SYSTEM FACILITIES - Approximately 1,919 LF of 8-inch sewer main; 
approximately 485 LF of 15-inch sewer main; approximately 1,900 LF of 24-inch sewer 
main; approximately 1,106 LF of 27-incb sewer main; approximately 24 LF of 30-inch 
sewer main; approximately 13 sewer service laterals ranging in size from 4" to 6" in 
diameter; and 31 manholes (the "Sewer System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, Shea Marina 
Village, LLC, a California limited liability company ("SMV"), does hereby transfer and convey 
to the Marina Coast Water District (the "District"), a County Water District organized under the 
laws of the State of California, and its successors and assigns, without recourse, covenant or 
warranty, express or implied, other than those contained herein and in that Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between the two parties 
dated December 15, 2005 ("Infrastructure Agreement"), all right, title, and interest in and to the 
sewer installation, including mains, manholes, laterals, and other appurtenances to said sewer 
installation, constructed and installed in accepted and recorded easements per Final accepted As­
Built Plans dated March 2007, Sanitary Sewer Plans for University Village Phase I Commercial 
Fast Track, Plan Sheets 1 through 12 (GI and G2 and SSI-SSIO) as depicted on Exhibit A 
attached hereto. The fair market value of the Sewer System Facilities transferred to the District 
is $1,991,000. 

WATER SYSTEM FACILITIES - Approximately 1,638 LF of 8-inch water main; 
approximately 3,771 LF of 12-inch water main; 7-2-inch water service lines; 8 fire service 
lines; and 16 fire hydrants (the "Water System Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, SMV does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, all right, title, and interest in and to the water installation, including 
mains, hydrants, laterals, valves, PRV's, and other appurtenances to said water installation, 
constructed and installed in accepted and recorded easements per Final accepted As-Built Plans 
dated September 2007, Domestic Water Plans for University Village Phase 1 Commercial Fast 
Track, Plan Sheets 1 through 10 (Gl-G3 and DW1-DW7) as depicted on Exhibit B attached 
hereto. The fair market value of the Water System Facilities transferred to the District is 
$893,813. 

RECYCLED WATER SYSTEM FACILITIES - Approximately 975-LF of 4-inch recycled 
water main; ftDd 1,124-LF of 8-inch recycled water main; 3-2-inch irrigation service lines, 
and 1 4-inch reduced pressure principle backflow assembly (the "Recycled Water System 
Facilities" and, together with the Sewer System Facilities and the Water System Facilities, 
the "Facilities") 
For good and valuable consideration, receipt of which is hereby acknowledged, SMV does 
hereby transfer and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement between the two parties dated December 15, 2005, all right, title, and 
interest in and to the recycled water installation, including mains, laterals, valves, PRV's, and 
other appurtenances to said recycled water installation, constructed and installed in accepted and 



recorded easements per Final accepted As-Built Plans dated September 2007, Domestic Water 
Plans for University Village Phase I Commercial Fast Track, Plan Sheets 1,2,3 and 11 (Gl-G3 
and DW8), as depicted on Exhibit C attached hereto. The fair market value of the Recycled 
Water System Facilities transferred to the District is $236,187. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement SMV 
represents and warrants that, to the knowledge of SMV, SMV has title to and the legal right to 
transfer and dispose of the Facilities. The transfer evidenced by this Bill of Sale is subject to the 
following conditions: 

1. District represents and warrants to SMV that, prior to its execution and delivery of 
this Bill of Sale, District has been given a sufficient opportunity to inspect and investigate the 
Facilities. Except as expressly set forth in the Infrastructure Agreement, District acknowledges 
that there are no other implied or express warranties between the parties. 

2. By signing below, SMV and District hereby further agree that nothing herein shall 
be construed as a sale, conveyance, transfer or assignment of any other equipment other than the 
Facilities. 

3. If either party brings suit against the other to enforce or interpret this Bill of Sale, 
the prevailing party shall be entitled to reasonable attorneys' fees and such other relief as may be 
awarded by the court. 

4. This Bill of Sale shall be governed by and construed in accordance with the laws 
of the State of California without regard to its choice of law or conflict of law principles. 

5. If any provision of this Bill of Sale to any extent is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Bill of Sale shall not be affected 
thereby. 

6. This Bill of Sale constitute the entire agreement between the parties concerning 
the subject matter hereof and has been entered into in reliance solely on the contents hereof and 
thereof. This Bill of Sale may not be amended or modified except in writing signed by both 
parties. This Bill of Sale supersede any previous agreements concerning the subject matter 
hereof, written or oral, between the parties hereto. 

7. This Bill of Sale shall be binding upon the successors and assigns of the parties 
hereto. All representations, warranties, acknowledgments, covenants, releases, and waivers made 
by District in this Bill of Sale, and all disclaimers made by SMV in this Bill of Sale, and all 
provisions of this Bill of Sale shall survive the execution and delivery of this Bill of Sale. 

8. SMV and District each warrant to the other that it is duly authorized to execute 
this Bill of Sale, and that such execution is binding upon it without further action or ratification. 
The parties acknowledge their intent that this Bill of Sale and any related signature or record 
shall be binding whether created, transmitted or effected by traditional or electronic means. This 
Bill of Sale may be executed in one or more identical counterparts, each of which when taken 
together will constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE OF SMV: 

SHEA MARINA VILLAGE, LLC 
a California limited liability company 

By: 

By: 

Shea Properties Management Company, Inc., 
a Delaware corporation, its manager 

Name: 
Title: --d-----="ftt'uJt11a!lrf.G1ttiulz~aitftn----

\trce Presfdent 
DATED: 

I I 

STATE OF CALIFORNIA 

COUNTY'OR,~---

) 
) ss 
) 

On before me, , Notary Public, 

personally appeared ---~..,.--------------------~ 
who proved to me on the basis of s 'sfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument an cknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), an at by his/her/their signature(s) on the instmment 
the person(s), or the entity upon behalf of which ~rson(s) acted, executed the instrument. 

I ce1iify under PENALTY OF PERJURY undd'th laws of the State of California that 
the foregoing paragraph is true and co1·rect. 

(Seal) Signature: 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of ___ -l...<~a..u~'------

On ~ 

personally appeared ---l.....W~~__i.~~~..1...l--=.l.<..J.c~<L--5!:l!....\L..:,._-.!::::...t::.!..U.;~~""'"'""14-i!...Z:.!:::!.!~..__--­

Name(sJ of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) js/are 
subscribed to the within instrument and acknowledged to me that....belstm/they executed the same in 
hislherftheir authorized capacity(ies), and that by Ri&her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

Place Notary Seal Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

~~~~~~~~~~~~~~~oPTJONAL~~~~~~~~~~~~~~~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: _______ _ 

Number of Pages: Signer(s) Other Than Named Above: ------------

Capacity(ies) Claimed by Signer(s) 
Signer's Name:------------
[] Corporate Officer - Title{s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:-------------­
Signer Is Representing: ----------

Signer's Name: ___________ _ 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other: -------------­
Signer Is Representing: ---------

©2014 National Notary Association • www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 



CERTIFICATE OF ACCEPTANCE 

As per Resolution No. 2016-04 as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on January 11. 2016, the above Bill of Sale for Sewer 
System, Water System and Reclaimed Water System Facilities, dated January 12, 2016, is 
hereby accepted by order of the Board of Directors of the Marina Coast Water District, a County 
Water District organized under the laws of the State of California. 

Date of Acceptance: khrw t/Vt= I '7'., i~:,6 q?w~ 
Keith Van Der Maaten - General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF MONTEREY ) 

On 7?bvr..,W..vt,1 J 1 , 2016, before me, Paula Riso , a Notary Public, personally appeared 
Keith Van Der ~aaten , who proved to me on the basis of satisfactory evidence, to be the person 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity, and that by his signature on the instrument, the person, or the 
entity upon behalf of MARINA COAST WATER DISTRICT, a county water district and 
political subdivision of the State of California which the person acted, executed the instrument. 

I certify under PENALTY OF PURJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

j* o e '. a a o a • 1,,:UflRffiB e e • 1 
• 

Commission# 2013185 
j Notary Public • California i 
z Monterey County ? 
1 · · Ml Comm. Exg1res Agr 7, 20171 ••••••••• co •••• 
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January 11, 2016 

Resolution No. 2016-04 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a Construction and Transfer of 

Water, Sewer, and Recycled Water Infrastructure Agreement 
Between Marina Coast Water District and Marina Community Partners for the 

Dunes - Phase IA Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on January 11, 2016 at 211 Hillcrest 
A venue, Marina, California as follows: 

WHEREAS, Marina Community Partners LLC, a California limited liability corporation 
("Developer"), has constructed water, sewer and recycled water infrastructure for their Dunes -
Phase IA development project in the Ord Community portion of the City of Marina; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District in December, 2005; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is 
complete and the Developer has now satisfied all of the close-out conditions required in the 
Infrastructure Agreement for the Dunes - IA development project; and, 

WHEREAS, the Developer requests that the District take ownership of the installed 
infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of ownership of the Water, Sewer, and 
Recycled Water Infrastructure for the Dunes - Phase IA development project and directs the 
General Manager to talce all actions and execute all documents as may be necessary or 
appropriate to give effect to this resolution. 

PASSED AND ADOPTED on January 11, 2016 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors. __ =S=hr=in=e=r~, Le=e=•..::;M=o=o=r=e,,_G=us=t=a:f1=s=on=-----------

Noes: Directors. __ N"'-=o=ne.;;;._ _________________ _ 

Absent: Directors None -------="-------------------
Abstained: Directors None ·---=-===-------------------



ATIEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2016-04 adopted 
January 11, 2016. 

Keith Van Der Maaten, Secretary 



Agenda Item: 10-C 
Prepared By: Brian True 
Presented By: Mike Wegley 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: January 11, 2016 
Approved By: Keith Van Der Maaten 

Agenda Title: Discussion and Possible Action to Consider Adoption of Resolution No. 2016-04 
to Accept the Infrastructure Improvements Installed Under a Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between 
the Marina Coast Water District and Marina Community Partners for the Dunes -
Phase IA Development Project 

Staff Recommendation: The Board considers adopting Resolution No. 2016-04 accepting the 
infrastructure improvements installed under the Construction and Transfer of Water, Sewer, and 
Recycled Water Infrastructure Agreement between the Marina Coast Water District and Marina 
Community Partners for the Dunes - Phase IA development project. 

Background: Five-year Strategic Plan, Strategic Element 2. 0 Infrastructure - Our objective is to 
provide a high quality water distribution system and an efficiently operating wastewater 
collection system to sen1e existing and future customers. Through the master planning process, 
our infi'astructure strategy is to carefidly maintain our existing systems and ensure fi1ture 
additions and replacements will meet District Standards. 

Marina Community Partners (MCP) constructed the Dunes - Phase IA (formerly University 
Villages - Phase IA) development project in the City of Marina portion of the Ord Community. 
The District entered into a Construction and Transfer of Water, Sewer, and Recycled Water 
Infrastructure Agreement (Infrastructure Agreement) with MCP by adopting Resolution No. 
2005-71 on December 14, 2005. 

Discussion/Analysis: The infrastructure improvements made by MCP for which acceptance of 
ownership is requested includes potable water pipelines and appurtenances, recycled water 
pipelines, and sanitary sewer pipelines and appurtenances. Marina Community Partners installed 
both off-site and on-site improvements on behalf ofMCWD. A more detailed break-down of the 
infrastructure to be owned by MCWD may be found within the attached Bill of Sale. The 
included Exhibits depict the locations of the infrastructure. The total value of the infrastructure 
to be transfened to MCWD for ownership totals approximately $3,121,000. 

Please note that the infrastructure was installed in 2007. There are several reasons the transfer of 
ownership is just now occun-ing. The most significant reason was the suspension of work 
brought on by the economic down-tum compounded by the loss of a key member of the 
development team. As the new team-members came in to resume the project, their focus was on 
moving the project forward (and generating revenue for the project) rather than on looking back 
to completing the remaining infrastructure agreement items. After all, the completed 
infrastructure was in-service and functioning well. Finally as attention was turned to completing 
the infrastructure agreement, specific baniers to achieving transfer of ownership were addressed 



related to: A) required easement language changes; and, B) the understanding by both parties of 
exactly what infrastructure was to be transferred with which phase of the development project. 

Under the terms of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the property to MCWD by means of a Bill-of-Sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond 

The developer and MCWD conducted a punch-list walk-through and the associated co1Tective 
work was completed by August, 2007. The easements appropriate for this transfer-of-ownership 
transaction were recorded in Monterey County on November 1, 2012 and December 1, 2015; all 
cmTently proposed MCWD assets are located within the public right-of-way, public utility 
easements recorded on the subdivision's Final Map, or easements in MCWD's favor. A Bill of 
Sale is prepared for execution and is awaiting this Board action for acceptance. As-built 
drawings for the improvements described above were received during the summer of 2007 and 
incorporated within MCWD's system-maps in November 2007. Two draft One-Year Warranty 
Bonds, for approximately 20% of the infrastructure values enumerated above, are prepared for 
implementation; one WaITanty Bond is for the sanitary sewer infrastructure and the other is for 
the water and recycled water infrastructure. In accord with the Infrastructure Agreement, this 
fulfills the District's requirements and conditions for accepting ownership of the installed 
infrastructure. 

The Bill of Sale is coming from Shea Marina Villages as MCP sold the property/land and 
associated appurtenances and infrastructure to Shea Marina Villages. Shea Marina Villages is a 
wholly owned subsidiary of Shea Properties, a pminer with Marina Community Partners in this 
development. 

Environmental Review Compliance: None required. 

Financial Impact: X Yes No Funding Source/Recap: There is no direct 
cost to MCWD in these transactions; however, with the addition of new infrastructure, a near­
term future increase in operational and maintenance costs may be reasonably anticipated within 
the Ord Water and Ord Sewer cost centers as well as in increase in the Recycled Water cost 
center in the more distant future. 

Other Considerations: None recommended. 

Material Included for Information/Consideration: Resolution No. 2016-04; Bill of Sale prepared 
for execution; and Warranty Bonds (for Water and Sanitary Sewer infrastructure) prepared for 
execution and submittal. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 



Board Action 

Motion By: ______ Seconded By: ______ No Action Taken: ______ _ 

Ayes: __________ _ Abstained: ------------

Noes: Absent: ----------- -------------



QUIT CLAIM BILL OF SALE 

SEWER SYSTEM FACILITIES - Approximately 197 LF of 8-inch sewer main; 
approximately 15 LF of 15-inch sewer main; approximately 557 LF of 27-inch sewer 
main; 1 sewer service lateral ranging in size from 4" to 6" in diameter; and 5 manholes 
(the "Sewer System Facilities") 

For good and valuable consideration, receipt of which is hereby acknowledged, Target 
Corporation, a Minnesota corporation ("Target"), does hereby quitclaim and convey to the 
Marina Coast Water. District (the "District"), a County Water District organized under the laws 
of the State of California, and its successors and assigns, without recourse, covenant or 
warranty, express or implied, other than those contained herein and in that Construction and 
Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement between Marina 
Community Partners, a Delaware limited liability company ("MCP") and the District dated 
December 15, 2005 ("Infrasil'ucture Agreement"), any right, title, or interest of Target in and to 
the sewer installation, including mains, manholes, laterals, and other appurtenances to said 
sewer installation, constructed and installed in accepted and recorded easements per Final accepted 
As-Built Plans dated March 2007, Sanitary Sewer Plans for University Village Phase I 
Commercial Fast Track, Plan Sheets I through 12 (GI and G2 and SSI-SSIO) as depicted 
on Exhibit A attached hereto (the "Sewer System Plans"). Target makes no representation or 
warranty as to the accuracy or completeness of the Sewer System Plans. 

WATER SYSTEM FACILITIES - Approximately 654 LF of 8-inch ·water main; 
approximately 791 LF of.12-inch water main; one 2-inch water service line; 1 fire service 
line; and 3 fire hydrants (the "Water System Facilities"). 

For good and valuable consideration, receipt of which is hereby acknowledged, Target does 
hereby quitclaim and convey to the District, and its successors and assigns, without recourse, 
covenant or warranty, express or implied, other than those contained herein and in the 
Infrastructure Agreement, any right, title, and interest of Target in and to the water 
installation, including mains, hydrants, laterals, valves, PRV's, and other appurtenances to 
said water installation, constructed and installed in accepted and recorded easements per Final 
accepted As-Built Plans dated September 2007, Domestic Water Plans for University Village 
Phase 1 Commercial Fast Track, Plan Sheets 1 through 10 (Gl-03 and DW1-DW7) as depicted 
on Exhibit B attached hereto (the "Water System Plans"). Target makes no representation or 
warranty as to the accuracy or completeness of the Water System Plans. 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement. Target 
represents and warrants that, to the knowledge of Target, Target has title to and the legal right 
to transfer and dispose of the Facilities. The transfer evidenced by this Bill of Sale is subject to 
the followingconditions: 

1. District represents and warrants to Target that, prior to its execution and delivery of 
this Bill of Sale, District has been given a sufficient opportunity to inspect arid investigate the 
Facilities. Except as expressly set forth in the Infrastructure Agreement, District acknowledges 
that there are no other implied or express warranties regarding the Facilities. 

2. By signing below, Target and District hereby further agree that nothing herein shall 
be construed as a sale, conveyance, transfer or assignment of any other equipment other than the 
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Facilities. 

3. If either party brings suit against the other to enforce or interpret this Bill of Sale, 
the prevailing party shall be entitled to reasonable attorneys' fees and such other relief as may be 
awarded by the court. 

4. This Bill of Sale shall be governed by and construed in accordance with the laws .. 
of the State of California without regard to its choice oflaw or conflict oflaw principles. 

5. If any provision of this Bill of Sale to any extent is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Bill of Sale shall not be affected 
thereby. 

6. This Bill of Sale constitutes the entire agreement between the pa1iies concerning 
the subject matter hereof and has been entered into in reliance solely on the contents hereof and 
thereof. This Bill of Sale may not be amended or modified except in writing signed by both 
pa1iies. This Bill of Sale supersedes any previous agreements concerning the subject matter 
hereof, written or oral, between the parties hereto. 

7. This Bill of Sale shall be binding upon the successors and assigns of the parties 
hereto. All representations, warranties, acknowledgments, covenants, releases, and waivers made 
by District in this Bill of Sale, and all disclaimers made by Target in this Bill of Sale, and all 
provisions of this Bill of Sale shall survive the execution and delivery of this Bill of Sale. 

8. Target and District each warrant to the other that it is duly authorized to execute 
this Bill of Saie, and that such execution is binding upon it without further action or ratification. 
The parties acknowledge their intent that this Bill of Sale and any related signature or record 
shall be binding whether created, transmitted or effected by traditional or electronic means. This 
Bill of Sale may be executed in one or more identical counterparts, each of which when taken 
together will constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 
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SIGNATURE OF TARGET: 

TARGET CORPORATION, 
a Minnesota corporation 

By: 
Na 

. By: 
Name: ___________ _ 
Title: 

DATED: 

A notary public or other officer completing this certificate verifies o~ly the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STA TE OF MINNESOTA . 

" 

COUNTY OF HENNEPIN 

) 
) ss 
) 

On /VJNVcJt, a~vtd , 2017, before me, Nllfzllit._f:.o~ FY~ , Notary Public, 
personally appeared Jµrus L Thcic.e,..,-- , 
who proved to me on the basis of satisfactory evidence to be the person(g) whose name($') is/ale 
subscribed to the within instrument and acknowledged to me that he/stfe/t9-ey executed the same 
in his/h(r/thfir authorized capacity(i.i/s), and that by his/h¢rlt_!)tfa signature0) on the instrument 
the person(,i), or the entity upon behalf of which the person(') acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) Signature: ~~ 

4 



CERTIFICATE OF ACC~PTANCE 

As per Resolution No. 2017-:l:{as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on ' l · r , the above Bill of Sale for Sewer 
System, Water System and Reclaimed Water ystem Facilities, dated3 b--2.l ;J.Dn, is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. · 

Date of Acceptance: ~ - ~ 8 - ;;J.J)/ 7 

By: __ ckh___,_=-----~--~-~-· ___ _ 
General Manager 
MARINA COAST WATER DISTRICT 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not t~e truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA. ) 
) ss 

COUNTY OF MONTEREY ) 

On f/pr-// o?8 2 2017, before, me, iJau/o._ ic./50 , Notary Public, 
personally appeared JU, t"1 V C...':J IJg r £!hc,._c(., 'f-lh 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

(Seal) 

1············l PAULA RISO 
: Notary Public - California z 
i · Monterey County s; 

Commission# 2186817 -
My Comm. Expires Apr 7, 2021 

WITNESS my hand and official seal. 

Signature~ '-/2£o 
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April 17, 2017 

Resolution No. 2017-24 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed on the Target Parcel 
Under a Construction and Transfer of Water, Sewer, and Recycled Water 

Infrastructure Agreement Between Marina Coast Water District and 
Marina Community Partners for the Dunes - Phase 1 A Development Project 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on April 17, 2017 at 211 Hillcrest Avenue, 
Marina, California as follows: 

WHEREAS, Marina Community Partners LLC, a California limited liability corporation 
("Developer"), has constructed water, sewer and recycled water infrastructure for their Dunes -
Phase lA development project in the Ord Community portion of the City of Marina; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District in December, 2005; and, 

WHEREAS, the Developer sold to Target Corporation a parcel of land within the Phase 
IA development area that had water and sewer infrastrncture installed within it that required 
transfer of ownership to MCWD; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is complete 
and the Developer and Target Corporation have now satisfied all of the close-out conditions 
required in the Infrastructure Agreement for the Dunes - IA development project; and, 

WHEREAS, the Developer and Target Corporation requests that the District take 
ownership of the installed infrastructure. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina Coast 
Water District does hereby accept the transfer of ownership of the Water and Sewer Infrastructure 
within the Target Parcel portion of the Dunes - Phase IA development project and directs the 
General Manager and/or District Engineer to take all actions and execute all documents as may be 
necessary or appropriate to give effect to this resolution. 

PASSED AND ADOPTED on April 17, 2017 by the Board of Directors of the Marina 
Coast Water District by the following roll call vote: 

Ayes: Directors __ ~C=o=rt=e=z,'-'S=h=r=in=e=r:,...c, M=o=oc.:..re=,_;G:::..u=s=ta=f:=s=on=---------

Noes: Directors None --~=-------------------
Absent: Directors Lee --~--------------------
Abstained: Directors __ "'--N'""o=n=e __________________ _ 



Howa{d Gustafson, P"?esident 

ATTEST: 

Keith Van Der Maaten, Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby certifies 
that the foregoing is a full, true and con-ect copy of Resolution No. 2017-24 adopted April 17, 
2017. 

Keith Van Der Maaten, Secretary 



Agenda Item: 10-C 

Prepared By: Brian Tme 

Marina Coast Water District 
Agenda Transmittal 

Meeting Date: April 17, 2017 

Approved By: Keith Van Der Maaten 

Agenda Title: Consider Adoption of Resolution No. 2017-24 to Accept the Infrastructure 
Improvements on the Target Parcel Installed Under a Construction and Transfer of 
Water, Sewer, and Recycled Water Infrastructure Agreement between the Marina 
Coast Water District and Marina Community Partners for the Dunes - Phase lA 
Development Project 

Staff Recommendation: The Board considers adopting Resolution No. 2017-24 accepting the 
infrastructure improvements on the Target Parcel installed under the Construction and Transfer of 
Water, Sewer, and Recycled Water Infrastructure Agreement between the Marina Coast Water 
District and Marina Community Paiiners for the Dunes - Phase lA development project. 

Background: Strategic Plan, Strategic Element 2. 0 Infrastructure - Our objective is to provide a 
high quality water distribution system and an efficiently operating wastewater collection system 
to serve existing and future customers. Through the master planning process, our infrastructure 
strategy is to carefitlly maintain our existing systems and ensure fitture additions and replacements 
will meet District Standards. 

Marina Community Partners (MCP) constructed the Dunes - Phase IA (formerly University 
Villages - Phase lA) development project in the City of Marina portion of the Ord Community. 
The District entered into a Construction and Transfer of Water, Sewer, and Recycled Water 
Infrastructure Agreement (Infrastructure Agreement) with MCP by adopting Resolution No. 2005-
71 on December 14, 2005. On January 11, 2016, MCWD accepted the infrastructure installed 
under that Infrastmcture Agreement by adopting Resolution 2016-04; however, the water and 
sewer infrashucture installed within the parcel of land owned by Target was excluded from that 
acceptance action because the title of the land had already passed from MCP to Target. 

Discussion/ Analysis: The infrastructure improvements made by MCP on the Target Parcel for 
which this acceptance of ownership is requested includes potable water pipelines, sanitary sewer 
pipelines, and appurtenant features for both networks ( e.g. water valves, sewer manholes). Marina 
Community Partners installed water and sewer improvements on behalf of MCWD in front of and 
behind the large building housing the Target store on a parcel of property that they transferred 
ownership of to Target Corporation in 2007 (approximately). The recycled water network does 
not cross the Target Parcel but that parcel is served irrigation water from a connection located on 
MCP's portion of the parking lot. A more detailed break-down of the infrastructure to be owned 
by MCWD may be found within the attached Bill of Sale. The included Exhibits depict the 
locations of the infrastructure. The total value of the infrastructure to be transferred to MCWD for 
ownership totals $256,822; $151,344 in sewer infrastructure and $105,478 in water infrastructure. 

Please note that the infrastructure was installed in 2007 and the majority of the Dunes IA 
infrastructure was accepted in January, 2016. There are several reasons the transfer of ownership 
of the Target Parcel's infrastructure is just now occmTing. The most significant reason for the time 
between 2007 and 2016 was the suspension of work brought on by the economic down-tum 



compounded by the loss of a key member of the development team. As the new team-members 
came in to resume the project, their focus was on moving the project forward (and generating 
revenue for the project) rather than on looking back to completing the remaining infrastructure 
agreement items; after all, the completed infrastructure was in-service and functioning well. The 
gap in time between the 2016 acceptance action and today's request may be attributed to Target 
Corporations lack of familiarity with the process that needed to take place and their recalcitrance 
in taking action based in that lack familiarity. Staff also observes that the Target Corporation is 
quite a substantial organization with myriad layers of bureaucracy such that making them take 
rapid action on their part was somewhat un-achievable on our part. 

Under the terms of the Infrastructure Agreement, MCWD requires the following items prior to 
final acceptance: 

• Final inspection and walk-through by MCWD to verify completion of all punch-list items 
• Completed easements for all pipelines outside of public rights-of-way or recorded public 

utility easements 
• Conveyance of the prope1iy to MCWD by means of a bill-of-sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond 

The developer and MCWD conducted a punch-list walk-through and the associated corrective 
work was completed by August, 2007. The easements appropriate for the transfer-of-ownership 
transaction are being recorded at Monterey County (see attached Easement document); all 
currently proposed MCWD assets are located within the public right-of-way, public utility 
easements recorded on the subdivision's Final Map, or easements in MCWD's favor. A Bill of 
Sale is pre ared .t' nd is awaiting this Board-action for Acceptance see attached bill 
o ale document). As-built drawings for the improvements escn e a ove were received during 
the summer of 2007 and incorporated within MCWD's system-maps since November 2007. The 
District Engineer and District Counsel have determined that the One-Year Warranty Bond 
requirement in this specific instance may be waived. The functionality and benefit of holding a 
one-Year Warranty Bond is highly questionable at this late date since installation ( again, the 
infrastructure has served well for approximately 10-years already). In accord with the 
Infrastructure Agreement, this list fulfills the District's requirements and conditions for accepting 
ownership of the installed infrastructure. 

Environmental Review Compliance: None required. 

Financial Impact: X Yes No Funding Source/Recap: There is no direct cost 
to MCWD in these transactions; however, an increase in operational and maintenance costs may 
be reasonably anticipated within the Ord Water and Ord Sewer cost centers in the distant future. 

Other Considerations: None recommended. 

Material Included for Information/Consideration: Resolution No. 2017-24; Bill of Sale prepared 
for execution; executed Easement document awaiting recordation. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 



BILL OF SALE 

SEWER SYSTEM FACILITIES: 8-lnch and 6-lnch PVC Mains 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for sewer service does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the sewer installation, including 340-
feet (approx.) of 8-inch and 210-feet (approx.) of 6-inch mains, manholes, laterals, and other 
appurtenances to said sewer installation, constructed and installed within accepted and recorded 
easements per the accepted As-Built plans, CHOMP Marina Campus Medical Office Building, 
C4. I and C4.6, and :further warrants that the same is free and clear of any encumbrances and 
claims. The fair mark.et value of the sewer system transferred to the District is$ 52,000 

RECYCLED WATER SYSTEM FACILITIES: 4-lnch PVC Lateral 

For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for recycled water service does hereby transfer and convey to the Marina Coast Water 
District (District), a County Water District organized under the laws of the State of California, 
and its successors and assigns, all right, title, and interest in and to the recycled water 
installation, including mains, 171-feet (approx.) of 4-inch laterals, valves, and other 
appurtenances to said recycled water instaJJation, constructed and instaJJed within accepted and 
recorded easements per the accepted As-Built plans, CHOMP Marina Campus Medical Office 
Building, C4. l and C4.5, and further warrants that the same is free and clear of any 
encumbrances and claims. The fair market value of the recycled water system transferred to the 
District is $ 22,000 

WATER SYSTEM FACILITIES: 8-lnch PVC Main 
For good and valuable consideration, receipt of which is hereby acknowledged, the undersigned 
Applicant for water seivice does hereby transfer and convey to the Marina Coast Water District 
(District), a County Water District organized under the laws of the State of California, and its 
successors and assigns, all right, title, and interest in and to the water installation, including 800-
feet (approx.) of 8-inch mains, 22-feet (approx.) of 8-inch and 119-feet (approx.) of 6-inch and 
50-feet (approx.) of 2-inch laterals, valves, hydrants, PRV's, and other appurtenances to said 
water installation, constructed and installed within accepted and recorded easements per the 
accepted As-Built plans, CHOMP Marina Campus Medical Office Building, C4.1 and C4.5, and 
further warrants that the same is free and clear of any encumbrances and claims. The fair market 
value of the water system transferred to the District is $ 103,000 

This Bill of Sale is in accordance with and subject to the Infrastructure Agreement dated 
September 14, 2010 between Community Hospital Properties and Marina Coast Water District. 
Community Hospital Properties represents and warrants that, to the knowledge of Community 
Hospital Properties, its members, officers, and employees, Community Hospital Properties has 
title to and the legal right to transfer and dispose of the facilities being transferred. Plan sheets 
described above comprise "Exhibit A" attached hereto; 

l24001019\406l0S.2:42l l l 
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SIGNATURE PAGE: 

I. Community Hospital Properties, 
A California Non-profit Corporation, 

By: 

Date: -------------
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On ~po I I ~ before me,~!!_ 6::bbiJd Notary Public, 
personally peared ;~ n.t/tt , II/, D. , 
who proved to me on the basis ofsatisfactory evidence to be the person(~ whose name("S) is/aFe­
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/herttheir authorized capacity(.ies ), and that by his/hei:Ahcir signature~) on the instrument 
the person.(s.), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

r•ntat~, 
• 

COffiffllnlon # 179HH 

I Notary Pubic • CatHom1a I 
Monterey County .. 

(s 1) t u,ca,na ... uar10.D1 I ea •••• 4JQSC04UUb5811 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On before me, • Notary Public, 
personally appeared ________________________ __, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) Signature: -----------
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CERTIFICATE OF ACCEPTANCE 

As per Resolution No: 2011-66 as set forth in the minutes of a meeting of the Board of Directors 
of the Marina Coast Water District held on September 13, 2011, the above Bill of Sale for Sewer 
System, Recycled Water System and Water System Facilities, dated April 22, 2011, is hereby 
accepted by order of the Board of Directors of the Marina Coast Water District, a County Water 
District organized under the laws of the State of California. 

Date of Acceptance 7 - /{/,.-fa/ ( 
By:_-,4~-bf..::.._ _________ _ 

G r anager 
1\.RINA COAST WATER DISTRICT 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF MONTEREY ) 

On .:5e,?+ IL/, f)OI I before me, yau.fut 165 0 , Notary Public, 
personally app~ared ,,, I ~ Yl"\ 1-i-e-,'±zmvt.Y\ , 
who proved to me on the ba;is of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY 

12400\019\406105.2:913 l 1 
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) ss 
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WITNESS my hand and official seal. 

Signature:~ ~ 
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September 13, 2011 

Resolution No. 2011 - 66 
Resolution of the Board of Directors 

Marina Coast Water District 
Accepting the Infrastructure Improvements Installed Under a 

Construction and Transfer of Water, Sewer, and Recycled Water Infrastructure Agreement 
between the Marina Coast Water District and Community Hospital Properties 

for the Community Hospital of the Monterey Peninsula Marina Campus 

RESOLVED by the Board of Directors ("Directors") of the Marina Coast Water District 
("District"), at a regular meeting duly called and held on September 13, 2011 at the business 
office of the District, 11 Reservation Road, Marina, California as follows: 

WHEREAS, Community Hospital Properties, a California Non-profit Corporation 
("Developer") has constructed water, sewer and recycled water infrastructure for their 
Community Hospital of Monterey Peninsula (CHOMP) Marina Campus; and, 

WHEREAS, the Developer entered into a Construction and Transfer of Water, Sewer and 
Recycled Water Infrastructure Agreement with the District on September 14, 2010; and, 

WHEREAS, construction of the water, sewer and recycled water infrastructure is now 
completed, and the Developer has satisfied all of the close-out conditions required in the 
Infrastructure Agreement. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina 
Coast Water District does hereby accept the transfer of the Water, Sewer, and Recycled Water 
Infrastructure through the CHOMP Marina Campus and directs the General Manager and/or 
Deputy General Manager/District Engineer to take all actions and execute all documents as may 
be necessary or appropriate to give effect to this resolution. 

PASSED AND ADOPTED on September 13, 2011, by the Board of Directors of the 
Marina Coast Water District by the following roll call vote: 

Ayes: Directors __ ..,:G::..::u:::cst=a=fs:::..:o""'n'-'-, ..::::S.:.eh=ri=ne=r=, -"-N=i=sh=i.,_, B=-=u=rn=s;.o.., =L=e-=-e _______ _ 

Noes: Directors None ---=-'-==-------------------
Absent: Directors None ·--..:...:..:::=-------------------

Abstained: Directors __ .._N::.::o:..:.:na::.e __________________ _ 

William Y. Lee,President 



ATIBS~ 

JimHeit~ 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Marina Coast Water District hereby 
certifies that the foregoing is a full, true and correct copy of Resolution No. 2011-66 adopted 

Septemberl3,20I!. r . 
Jim Heitzman, Secretary 



Marina Coast Water District 
Agenda Transmittal 

Agenda Item: 8-B 

Submitted By: Sean Knight 
Reviewed By: Carl Niizawa 

Meeting Date: September 13, 2011 

Presented By: Carl Niizawa 

Agenda Title: Adopt Resolution No. 2011-66 to Accept the Infrastrncture Improvements 
Installed under a Construction and Transfer of Water, Sewer, and Recycled Water 
Infrastrncture Agreement Between the Marina Coast Water District and 
Community Hospital Properties for the Community Hospital of the Monterey 
Peninsula Marina Campus 

Detailed Description: The Board of Directors is requested to accept from Community Hospital 
Properties the water, sewer and recycled water improvements they constrncted and are 
transferring to the District for ownership per the executed Infrastructure Agreement. 

The District executed an Infrastructure Agreement for Water, Sewer and Recycled Water 
Facilities with Community Hospital Properties on September 14, 2010. 

Under the tenns of the Infrastructure Agreement, the District requires the following items prior 
to final acceptance: 

• Completed easements for all pipelines outside of public rights-of-way 
• Conveyance of the property to the District by means of a Bill-of-Sale 
• Submission of As-Built drawings for the work 
• Submission of a One-Year Warranty Bond to replace the Performance and Payment 

Bonds 

Community Hospital Prope1iies has finished the first phases of construction of the Community 
Hospital of Monterey Peninsula (CHOMP) Marina Campus which includes the Medical Office 
Building I and the Health and Wellness Center. The CHOMP Marina Campus is located in 
Marina on the Fonner Foti Ord at the corner oflmjin Parkway and 2nd Avenue. 

Community Hospital Properties has submitted a signed Grant of Easement Document which was 
executed by the General Manager per Resolution No. 2010-04. As-built drawings for the 
infrastructure improvements listed above were received and accepted as of March 23, 2011. A 
Bill of Sale has also been signed by Community Hospital Properties and included for reference. 
A One-Year Warranty Bond (for 20% of the construction costs enumerated in the Bill of Sale) 
has also been submitted. In accord with the Infrastructure Agreement, this list fulfills the 
District's requirements regarding review of infrastructure as a condition of its acceptance. 

Environmental Review Compliance: None required. 

Prior Committee or Board Action: Board Resolution No. 2010-04 on January 12, 2010, 
authorized the General Manager and/or Deputy General Manager/District Engineer to Accept 



Easements for the District; Board Resolution No. 2010-55 on August 10, 2010, Approved the 
Infrastructure Agreement for Community Hospital of Monterey Peninsula. 

Board Goals/Objectives: Strategic Plan, Goal No. 2 - To meet 100% of current and future 
customers' needs and make timely improvements and increase infrastructure and level of 
services and human resources to 1neet needs of expanding service areas in an environmentally 
sensitive way.; and Goal No. 4 - To manage the District's finances in the most effective and 
fiscally responsible manner. 

X Yes No Financial Impact: ---

Funding Source/Recap: Routine operations and maintenance of infrastructure once owned. 

Material Included for Information/Consideration: Resolution No. 2011-66. 

Staff Recommendation: The Board of Directors consider adoption of Resolution No. 2011-66 
accepting the infrastructure improvements installed under a Construction and Transfer of Water, 
Sewer, and Recycled Water Infrastructure Agreement between the Marina Coast Water District 
and Community Hospital Properties for the CHOMP Marina Campus. 

Action Required: X Resolution __ Motion __ Review 
(Roll call vote is required.) 

Board Action 

___ Resolution No__ Motion By ______ _ Seconded By _____ _ 

Ayes ___________ _ Abstained -------------
Noes ___________ _ Absent ____________ _ 

Reagendized _____ _ Date ---- No Action Taken. ______ _ 



MARINA COAST WATER DISTRICT

DEVELOPER CONTRIBUTED ASSETS - ORD COMMUNITY

AS OF JUNE 30, 2019

ASSET

ESTIMATED 

DATE OF 

SERVICE AMOUNT

RESOLUTION 

NO.

RESOLUTION 

DATE

BILL OF 

SALE 

EXECUTION 

DATE

LIFE 

(YEARS)

 ESTIMATED 

DEPRECIATION 

EXPENSE 

SEWER SYSTEM FACILITIES - PIPES/MAINS/MANHOLES/APPURTANCES 06/21/05 761,431            2006-30 04/26/06 07/11/06 60 SEASIDE HIGHLANDS

WATER SYSTEM FACILITIES - PIPES/HYDRANTS/BLOW OFFS/MAINS/VALVES/APPURTANCES 06/21/05 994,037            2006-30 04/26/06 07/11/06 80 SEASIDE HIGHLANDS

RECYCLED WATER FACILITIES - IRRIGATION WATER PIPES/MAINS/VALVES/APPURTANCES 06/21/05 145,070            2006-30 04/26/06 07/11/06 80 SEASIDE HIGHLANDS

SEWER SYSTEM FACILITIES - 2,448 LF 8" PVC MAIN/19 MANHOLES/1 CLEAN OUT 08/01/07 1,991,000         2016-04 01/11/16 02/17/16 60 DUNES ON MONTEREY BAY PHASE 1A

WATER SYSTEM FACILITIES -2,800 LF 8" PVC MAIN/12 8" VALVES/3 BLOW OFF VALVES/1 PRV/1 

ARV/8 FIRE HYDRANTS WITH VALVES 08/01/07 893,813            2016-04 01/11/16 02/17/16 80 DUNES ON MONTEREY BAY PHASE 1A

RECYLCLED WATER FACILITIES - 2,508 LF 4" LATERAL/5 4" VALVES/1 ARV/1 RP BFP 08/01/07 236,187            2016-04 01/11/16 02/17/16 80 DUNES ON MONTEREY BAY PHASE 1A

SEWER SYSTEM FACILITIES - 2,448 LF 8" PVC MAIN/19 MANHOLES/1 CLEAN OUT 08/01/07 151,344            2017-24 04/17/17 04/28/17 60 DUNES ON MONTEREY BAY PHASE 1A - TARGET

WATER SYSTEM FACILITIES -2,800 LF 8" PVC MAIN/12 8" VALVES/3 BLOW OFF VALVES/1 PRV/1 

ARV/8 FIRE HYDRANTS WITH VALVES 08/01/07 105,478            2017-24 04/17/17 04/28/17 80 DUNES ON MONTEREY BAY PHASE 1A - TARGET

SEWER SYSTEM FACILITIES - 1,164 LF 8" MAIN/279 15" MAIN/11 MANHOLES/APPURTANCES 08/01/07 140,187            2016-17 03/21/16 04/13/16 80 DUNES RESIDENTIAL PHASE 1C1 - MCP

WATER SYSTEM FACILITIES -1,649 LF 8" MAIN/730 LF 12" MAIN/9 HYDRANTS/1 4" VAULT SERVICE 

LINE/1 4" SERVICE LINE/2 2" IRRIGATION LINES/APPURTANCES 08/01/07 233,226            2016-17 03/21/16 04/13/16 80 DUNES RESIDENTIAL PHASE 1C1 - MCP

RECYLCLED WATER FACILITIES - 558 LF 4" MAIN/2 2" IRRIGATION LINES/APPURTANCES 08/01/07 20,624               2016-17 03/21/16 04/13/16 80 DUNES RESIDENTIAL PHASE 1C1 - MCP

SEWER SYSTEM FACILITIES - MAINS/MANHOLES/LATERALS/APPURTANCES 08/21/07 813,650            2007-73 10/10/07 12/18/07 60 MARINA HEIGHTS PHASE 2

WATER SYSTEM FACILITIES -PIPELINES/VALVES/FIRE HYDRANTS/APPURTANCES 08/21/07 696,425            2007-73 10/10/07 12/18/07 80 MARINA HEIGHTS PHASE 2

RECYLCLED WATER FACILITIES - LATERAL/ VALVES/APPURTANCES 08/21/07 24,000               2007-73 10/10/07 12/18/07 80 MARINA HEIGHTS PHASE 2

SEWER SYSTEM FACILITIES - 2,448 LF 8" PVC MAIN/19 MANHOLES/1 CLEAN OUT 10/10/08 699,738            2008-45 10/14/08 01/21/16 60 SEASIDE RESORT ESTATES PHASE 1A

WATER SYSTEM FACILITIES -2,800 LF 8" PVC MAIN/12 8" VALVES/3 BLOW OFF VALVES/1 PRV/1 

ARV/8 FIRE HYDRANTS WITH VALVES 10/10/08 367,770            2008-45 10/14/08 01/21/16 80 SEASIDE RESORT ESTATES PHASE 1A

RECYLCLED WATER FACILITIES - 2,508 LF 4" LATERAL/5 4" VALVES/1 ARV/1 RP BFP 10/10/08 136,302            2008-45 10/14/08 01/21/16 80 SEASIDE RESORT ESTATES PHASE 1A

SEWER SYSTEM FACILITIES - 340 LF 8" PVC MAIN/210 LF 6" PVC MAIN/MANHOLES/LATERALS 03/23/11 52,000               2011-66 09/13/11 09/14/11 60 CHOMP MARINA CAMPUS

WATER SYSTEM FACILITIES - 800 LF 8" PVC MAIN/LATERALS/VALVLES/HYDRANTS/PRV 03/23/11 103,000            2011-66 09/13/11 09/14/11 80 CHOMP MARINA CAMPUS

RECYLCLED WATER FACILITIES - 171 LF 4" LATERALS/VALVES 03/23/11 22,000               2011-66 09/13/11 09/14/11 80 CHOMP MARINA CAMPUS

SEWER SYSTEM FACILITIES - 18,705 LF SEWER MAINS/102 MANHOLES/415 LF LATERALS 08/31/12 1,631,830         2012-59 09/11/12 10/02/12 60 EAST GARRISON

WATER SYSTEM FACILITIES - 20,505 LF 8" & 12" MAIN/591 16" & 20" MAINS/28 LF 6" & 8" FIRE 

LINES/36 HYDRANTS/298 LF LATERALS/APPURTANCES 08/31/12 1,801,870         2012-59 09/11/12 10/02/12 80 EAST GARRISON

RECYCLED WATER FACILITIES - 6,580 LF PIPE/2 8" BACKFLOW DEVICES/20 IRRIGATION LATERALS 08/31/12 386,380            2012-59 09/11/12 10/02/12 80 EAST GARRISON

SEWER SYSTEM FACILITIES - 425 LF 8" MAIN/500 LF LATERALS/4 MANHOLES 06/10/14 82,040               2014-28 07/07/14 12/01/14 60 UNIVERSITY VILLAGE APARTMENTS

WATER SYSTEM FACILITIES - 660 LF 12" MAIN/1,500 LF 8" MAIN/245 LF 6" MAIN/6 HYDRANTS 06/10/14 284,975            2014-28 07/07/14 12/01/14 80 UNIVERSITY VILLAGE APARTMENTS

RECYCLED WATER FACILITIES - 560 LF 4" RECLAIMED WATER MAIN 06/10/14 13,320               2014-28 07/07/14 12/01/14 100 UNIVERSITY VILLAGE APARTMENTS

SEWER SYSTEM FACILITIES - 680 LF 8" MAIN/800 LF SMALLER FORCE MAIN/SEWER PUMP 

STATION/5 MANHOLES 07/22/15 591,441            2015-42 08/03/15 01/21/16 50 PROMONTORY

WATER SYSTEM FACILITIES - 470 LF 16" MAIN/14350 LF 8" MAIN/6 HYDRANTS/APPURTANCES 07/22/15 418,434            2015-42 08/03/15 01/21/16 80 PROMONTORY

RECYCLED WATER FACILITIES - 400 LF 4' RECLAIMED WATER MAIN/APPURTANCES 07/22/15 21,500               2015-42 08/03/15 01/21/16 80 PROMONTORY

SEWER SYSTEM FACILITIES - EAST GARRISON PHASE 2 01/20/16 724,727            2016-05 02/01/16 02/17/16 60 EAST GARRISON PHASE 2

WATER SYSTEM FACILITIES - EAST GARRISON PHASE 2 01/20/16 1,808,090         2016-05 02/01/16 02/17/16 80 EAST GARRISON PHASE 2

RECYCLED WATER FACILITIES - EAST GARRISON PHASE 2 01/20/16 113,821            2016-05 02/01/16 02/17/16 80 EAST GARRISON PHASE 2

SEWER SYSTEM FACILITIES - 1,164 LF 8" MAIN/279 15" MAIN/11 MANHOLES/APPURTANCES 01/31/16 546,393            2016-17 03/21/16 04/13/16 60 DUNES RESIDENTIAL PHASE 1C1 - SHEA HOMES

WATER SYSTEM FACILITIES -3,776 LF 8" MAIN/12 HYDRANTS/LATERALS/APPURTANCES 01/31/16 629,516            2016-17 03/21/16 04/13/16 80 DUNES RESIDENTIAL PHASE 1C1 - SHEA HOMES

SEWER SYSTEM FACILITIES - 2,655 LF 8" MAIN/437 15" MAIN/20 MANHOLES/71 

LATERALS/APPURTANCES 07/21/17 356,740            2017-54 08/21/17

TO BE 

EXECUTED 60 DUNES RESIDENTIAL PHASE 1C2 - SHEA HOMES

WATER SYSTEM FACILITIES - 3,334 LF 8" MAIN/773 12" MAIN/9 HYDRANTS/95 LATERALS/1 2" 

IRRIGATION LINE 07/21/17 565,620            2017-54 08/21/17

TO BE 

EXECUTED 80 DUNES RESIDENTIAL PHASE 1C2 - SHEA HOMES

RECYCLED WATER FACILITIES - 1,252 8" MAIN/3 2" SERVICE LINES/APPURTANCES 07/21/17 97,560               2017-54 08/21/17

TO BE 

EXECUTED 80 DUNES RESIDENTIAL PHASE 1C2 - SHEA HOMES

SEWER SYSTEM FACILITIES - EAST GARRISON PHASE 3 09/07/18 427,964            2018-53 09/17/18

TO BE 

EXECUTED 60 EAST GARRISON PHASE 3

WATER SYSTEM FACILITIES - EAST GARRISON PHASE 3 09/07/18 962,680            2018-53 09/17/18

TO BE 

EXECUTED 80 EAST GARRISON PHASE 3 These are current year and not prior period.

RECYCLED WATER FACILITIES - EAST GARRISON PHASE 3 09/07/18 39,232               2018-53 09/17/18

TO BE 

EXECUTED 80 EAST GARRISON PHASE 3

TOTAL 20,091,415$     

1 of 1
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November 25, 2019 
 

Mike Wegley 
District Engineer 
11 Reservation Road 
Marina, CA 93933 

 
RE: Revised Final Draft Water, Wastewater and Recycled Water Capacity Fee Study 

 
Bartle Wells Associates (BWA) is pleased to submit the attached Water, Wastewater and Recycled Water 
Capacity Fee Study. The report develops updated water, wastewater and recycled capacity fees that are 
designed to equitably recover the costs of infrastructure and assets benefiting new development. 
Results were developed in conjunction with the 2019 Master Plan provided by Akel Engineering. 

 
The District’s prior capacity fee study was completed in September 2013 and recommended fees based 
on Equivalent Dwelling Unit for both water and wastewater. Recycled water assets and capital were 
included in the total for the water capacity fee. BWA has updated the fee calculation, EDU estimates, 
and water use factors. 

 
A summary of proposed fees is shown on Table 11 of this report. The proposed fee calculation includes 
total fixed assets divided among all projected users in the near-term (2035) plus expansion-related 
capital projects divided by future users in the near-term. 

 
Proposed Fees 

Central Marina 
• Water, $/EDU: $5,741 
• Sewer, $/EDU: $2,791 

Ord Community 
• Water, $/EDU: $19,104 
• Sewer, $/EDU: $5,930 

 
 

We have enjoyed working with the District on this assignment and appreciate the input and assistance 
received from District staff throughout the project. Please contact us anytime if you have questions 
about this report or related impact fee issues. 

 
BARTLE WELLS ASSOCIATES 

 

Douglas Dove, PE, CIPFA Abigail Seaman 
Principal/President Consultant
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1 Introduction, Background, and Government Code 
1.1 Background 

The Marina Coast Water District (District) retained AKEL Engineering to update its water, sewer 
and recycled water master plans. As subconsultants to AKEL, Bartle Wells Associates (BWA) has 
been retained to update the District’s water, wastewater and recycled water capacity fees 
based on the new master plans. The current set of capacity fees were adopted in 2013 and 
have not been increased. 

 
The District operates public water and sewer utilities that provide service to approximately 
38,000 residents and associated public and commercial activities within the District’s service 
area. Customers are located in two service areas, Central Marina (Marina) and the Ord 
Community (Ord). District operations are further split between water and sewer, resulting in 
four cost centers, Marina Water, Marina Sewer, Ord Water and Ord Sewer.  The cost centers 
are maintained as separate enterprises and have distinct user rates and capacity fees. This 
report documents the methodology and assumptions used to develop updated capacity fees for 
the four enterprises. 
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1.2 Government Code 

Capacity fees are governed by California Government Code Section 66000 et. seq This section of 
the Code was initially established by Assembly Bill 1600 (AB 1600) and is commonly referred to 
as the Mitigation Fee Act.  Pursuant to the Code, a capacity fee is not a tax or special 
assessment but is instead a fee levied to defray the cost of public facilities needed to serve a 
new development. 

 
Section 66013 of the Code specifically governs water and wastewater capacity fees. This 
section of the Code defines a “capacity charge” to mean “a charge for public facilities in 
existence at the time a charge is imposed or charges for new public facilities to be acquired or 
constructed in the future that are of proportional benefit to the person or property being 
charged.” The Code distinguishes “capacity charges” from “connection fees” which are defined 
as fees for the physical facilities necessary to make a water or wastewater connection, such as 
costs related to installation of meters and pipelines from a new building to a water or 
wastewater main. 

 
According to the Section 66013, a water or wastewater capacity fee “shall not exceed the 
estimated reasonable cost of providing the service for which the fee or charge is imposed” 
unless approved by a two-thirds vote of the electorate. As such, the capacity fees calculated in 
this report represent the maximum fees that the District can levy. Section 66013 does not 
detail any specific methodology for calculating capacity fees. 

 
Section 66016 of the Code identifies the procedural requirements for adopting or increasing 
water and wastewater capacity fees and Section 66022 summarizes the general process by 
which the fees can be legally challenged. 
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2 Capacity Fee Methodology 

2.1 Current Capacity Fees 

The District’s current capacity fees were last evaluated by Carollo Engineers in a 
September 2013 report which calculated fees using a combined buy-in and future cost 
approach. Recycled water infrastructure and capital are included in the water capacity fee 
calculation. Current fees are shown in Table 1. 

Table 1: Current Capacity Fees 

 

2.1.1 Current EDU Calculation Methodology 

The District’s current capacity fees are charged based on an Equivalent Dwelling Unit (EDU) 
Evaluation of each customer. 

 
Water EDUs are assigned per the District’s Appendix C document (attached). 

 
Wastewater EDUs are assigned as follows: Each residential connection including single family, 
multiple dwelling, condominium, trailer spaces and mobile homes is equal to one EDU. Non- 
residential wastewater EDUs are calculated based on plumbing fixture units at a current 
conversion rate of 20 fixture units per EDU. For each hotel/motel unit, a minimum of one EDU 
per room is applied. Each non-residential connection is a minimum of one EDU. 

Residential Fees

Water Capacity Fees Marina1 Ord 1

Water Capacity Fee (per EDU) $4,526 $8,010
Sewer Capacity Fee (per EDU) $2,333 $3,322

1 Last updated 2013, does not include regional wastewater fees
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2.2 Facility Cost Valuation 

There are a number of widely used methods for valuing infrastructure and assets for cost 
recovery via capacity fees. BWA developed the capacity fees in this report using an asset 
valuation approach known as Replacement Cost New Less Depreciation (RCNLD) – This 
approach escalates the depreciated accounting book value of each asset escalated into current 
dollars based on the change in the Engineering News-Record (ENR) Construction Cost Index 
from each asset’s acquisition date. The ENR index is a widely used index for determining 
construction cost inflation. Asset values for each cost center were determined using the 2018 
CAFR value escalated to current dollars less water rights, easements and depreciation. 

 
2.3 Capacity Fee Calculation Overview 

While the current fee calculation methodology is a widely used and generally appropriate way 
to recover the future share of the District’s utility system assets and development costs, BWA 
proposes that the District adopt a more comprehensive cost recovery approach as summarized 
below. 

 

2.3.1 Current Methodology: Average Cost Approach 

The current capacity fees were calculated with an average cost approach fees using the 
District’s existing system, future projects and buildout projections. Under this approach, new 
connections pay an average cost of the total value of the system escalated to current dollars 
and the total Capital Improvement Plan. The fees are calculated based on the total cost of 
facilities plus total CIP divided by the total capacity the District is projected to serve through 
build-out. This is a widely used and accepted approach for calculating capacity fees but may not 
comprehensively recover the future share of existing assets and development from future 
users. BWA recommends that the District adopt the proposed methodology for capacity fees in 
the future, as summarized in Section 2.3.2. 
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2.3.2 Proposed Methodology: Hybrid Buy-In + Marginal Future Cost 
Methodology 

Under the proposed approach, new connections buy in to the District’s current system based 
on an average share of the total system, including the value of each enterprise’s assets 
escalated to current dollars and the present value of CIP benefiting all users. New connections 
also pay for the future cost of expansion by adding the present value of future CIP to the fee 
basis. The fees are calculated based on the total cost of facilities divided by the total capacity 
the District is projected to serve through the near-term (2035) plus future CIP divided by future 
capacity in the near-term. This fee would comprehensively recover the development share of 
existing facilities and CIP benefiting future users. 

 

3 Capacity Fee Calculation 

3.1 System Buy-In Component – Existing Assets 

Under the methodology described in Section 2, updated capacity fees are designed to recover 
the cost of existing water, wastewater and recycled water system facilities and assets (in 
current dollars) as well as the cost of system upgrades and expansion needed to serve the 
District through 2035. Since a detailed list of assets was not available at the time of this study, 
BWA used the District’s FY 2018 Comprehensive Annual Financial Report (CAFR) for the current 
value of each system’s fixed assets by escalating the values in the latest audit to current dollars 
for the FY 2019 Fiscal Year. Non-depreciable assets such as water rights and easements are not 
included in the asset valuation. 

 
3.2 Future Cost Component – Capital Improvement Projects 

The District’s 2019 Master Plan outlines the capital improvements needed for each utility to 
reach near-term buildout in 2035. These projects include upgrades, expansions, regular 
maintenance, and new facilities. The Master Plan divides project costs into two benefit groups: 
current customers and future customers. The present value of capital improvements benefiting 
future customers is included in the capacity fee calculation. Capital Improvement Projects are 
summarized in Table 2 and provided in the Master Plan developed by Akel Engineering. 
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Table 2: Capital Improvement Plan Summary 
 

 
 

 Table 3 summarizes the adjustments made to the Recycled Water Capital Plan. Capital 
contributions and grants have been removed from the total project cost and the future user 
portion of interest costs on three proposed loans have been added to the total project cost. 
Existing users will pay their share of interest costs on the proposed loans through rates rather 
than capacity fees. Rates and debt service are paid annually whereas capacity fees are paid 
upfront for the entirety of the project, so total future interest costs are included in the project 
cost. 
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Table 3: Recycled Water CIP Detail 

Table 4 lists capital improvement projects that are included in the 2019 Master Plan but 
excluded from capacity fees. These projects are attributable to a single development.  

Table 4: Master Plan CIP Projects Excluded from Capacity Fees 
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3.3 Proposed Updates to Water Use Factors 

3.3.1 Estimated Water Demand per EDU 

Marina Coast WD currently defines a water equivalent dwelling unit as the amount a typical 
residential dwelling would use in a year or 0.33 AF per year. For non-residential development, 
the District utilizes “Appendix C, Assigned Water Use Factors for Determining Water Capacity 
Charges” to estimate the annual water use for various types of customers. 

 
The District recently reviewed and updated its water use factors based on 0.28 AF per year. The 
updated Appendix C is provided following this report. 

 
3.3.2 Estimated Sewer Flow per EDU 

Table 5 summarizes the sewer flow per person in the District between 2010 and 2016. The 
sewer flow trend is downward during this period and the average sewer flow per person is 63 
gallons. The District estimates a typical household population of 2.8 persons. Thus, the typical 
sewer flow from a single-family home is estimated at 174 gallons per day. BWA recommends 
that the District establish 174 gallons per day as the flow for one EDU. 
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Table 5: Estimated Sewer Flow per EDU 
 
 

Estimated population per household: 2.8 people. 
 

 
Year 

 
Population 

Sewer Flow 
gpdc 

2010 30,840 68 
2011 31,141 67 
2012 31,445 64 
2013 31,752 64 
2014 32,062 61 
2015 32,375 56 
2016 33,346 58 

Average  63 
 

ADWF sewer flow per day per person, the average from 2010 to 2016 is 63 gpcd. 
The sewer flow trend is downward from approximately 68 gpcd in 2010 to 58 gpcd in 2016. 

Source: AKEL Engineering 

 

3.4 Current and Projected Customers to Near-Term 

Table 6 shows current and projected customers in EDUs. Water EDUs were calculated using 
AKEL Engineering and District updated estimates of average day demand at 0.28AF/yr/EDU and 
average day demand growth factors from present day to near-term growth in 2035. 
Wastewater EDUs were calculated using 0.195 AFY/EDU (or 174 gallons per day per BWA’s 
findings in Section 3.3.2) and average day demand growth factors from present day to near- 
term growth in 2035. 

 
The District is expecting significant growth to near-term buildout in 2035 per the projections in 
the latest Sewer Master Plan. BWA evaluated several methodologies for customer growth and 
concluded that the most reasonable methodology to apply is the projected change in average 
day demand from 2019 to near-term buildout, representing 24% growth in Marina and 79% 
growth in Ord between now and 2035. Average Day Water Demand projections are also shown 
in Table 6. 
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Table 6: Water Demand Projections & EDUs to Near-Term 
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Water and Wastewater EDUs were both estimated using these demand projections. EDU 
growth projections are summarized in Table 7. 

 
Table 7: Projected EDUs to Near-Term 

 
3.5 Wastewater Capacity Fee Calculation 

Table 8 shows the detailed calculation of the District’s updated capacity fees using the 
methodology described in Section 2.3.2 and updated information described above in Section 
3. Recycled Water assets and CIP are included in the water capacity fee featuring adjustments 
described in Section 3.2. Fees were calculated using EDUs to near-term as a dividing factor. 
Additional tables which provide further detail are provided following this report. 
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Table 8: Proposed Capacity Fee Calculation – Hybrid Buy-In + Marginal Future Cost 
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3.6 Estimated Plumbing Fixture Units per EDU 

Many agencies, including the District, assign non-residential sewer EDUs based on the count of 
plumbing fixture units in a new building. Plumbing fixtures are defined in Chapter 7 of the 
California Plumbing Code (CPC) and various plumbing units are assigned fixture unit counts 
based on the relative flow associated with that unit. For example, a clothes washer is assigned 
3 fixture units and a kitchen sink is assigned 2 fixture units. The District currently equates one 
EDU with 20 fixture units. As shown in Table 9, a typical single-family home with two 
bathrooms is currently rated at 19 DFUs based on Table 702.1 of the 2016 CPC. BWA 
recommends that the District update its fixture unit allocation per EDU to 19 fixture units. 

Table 9: Estimated Plumbing Fixture Units per EDU 

 
3.7 Accessory Dwelling Units 

Recently enacted state law, Government Code Section 65852.2 (SB 1069) effective January 1, 
2018, requires that the capacity fees charged to ADUs must proportionately account for impact 
on services based on the ADU’s size or number of plumbing fixtures. Table 10 summarizes an 
example calculation for a hypothetical ADU containing a kitchen sink, bathroom (lavatory) sink, 
1.28 gpf toilet and a shower. The ADU in this example would have a rating of 8 fixture units.  

Table 10: Example Fixture Unit Calculation for Accessory Dwelling Unit
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3.8 Other Sewer EDU updates 

MCWD proposes to revise the Water Code regarding sewer EDU calculations as follows: 
- Each nineteen (19) fixture units are equivalent to one (1) equivalent dwelling unit 

(EDU). 
- Each Single-Family Residential connection is one (1) EDU 
- Each Multi Family Residential Connection (multiple dwelling, condominium, trailer 

space or mobile home) is 0.8 EDU 
- Each nonresidential connection is a minimum of one (1) EDU. 
- Hotels are considered non-residential units 
- Updated Sewer Flow per EDU = 62gpd * 2.8 persons/household = 174gpd/EDU 

 

4 Conclusion and Recommendations 

4.1 Summary of Proposed Fees 

Table 11 provides a summary of findings per the methodology and District information 
detailed in this report. BWA has calculated fees on a $/EDU basis using the proposed 
methodology described in Section 2.3.2 and calculated in Table 8. 

Table 11: Summary of Proposed Fees 
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4.2 Capacity Fee Survey of Surrounding Agencies 

BWA conducted a capacity fee survey of surrounding water and wastewater agencies to 
compare with the District’s proposed fees. The results are shown below. 
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4.3 Conclusion 

BWA finds that the proposed fees follow generally accepted fee design criteria and adhere to 
the substantive requirements of government code. BWA recommends that the District adopt 
the fees enclosed in this report by following the procedure to increase capacity fees as follows: 

1. Create a nexus study to determine equitable capacity fees (Done by BWA) 
2. Set notice the date of a public hearing as required in Government Code 
3. Send notice of hearing to developers if specifically requested in writing 
4. Hold public hearing and adopt new capacity fees via Resolution 
5. Fees may become effective not less than 30 days after adoption 

 
4.4 Future Fee Adjustments 

In future years, BWA recommends that the District update its capacity fees annually by 
adjusting the fees by the change in the Engineering News-Record Construction Cost Index 
(20-Cities Average) to account for future construction cost inflation. Additionally, the District 
should review and consider updating its capacity fees when substantial revisions are made to 
anticipated capital improvement costs or to substantial changes in projected demand. In 
general, BWA recommends that capacity fees be independently reviewed and/or updated 
approximately once every five years. 
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